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Abstract (English)

This dissertation discusses the representation of female criminals in penal
scripts, the place of women in the Ottoman prison reform agenda, and imprisonment
practices for women inmates in the late Ottoman Empire. In the recurrent reforms of
this era, the femininity of prisoners was central to the construction of special punitive
practices and carceral sphere for the imprisonment of women. Along with the effects of
fewer female inmates and special concentration on the influences of femininity on
imprisonment, this dissertation has a thematic flow: ad hoc imprisonment areas,
guardiancy and control methods, the epidemic crises, amnesty and release policies,
tolerant and lenient imprisonment practices for pregnant and breastfeeding mothers, a
varied criminal status of prostitutes in prisons, and feminine ways of penal labour in
the prison workshops during the prison reformation process that took place between
1840 and 1918. This study mainly used Ottoman archival records to show a separate
female carceral sphere that included and spilled outside of the prisons to encompass
temporary leased locations and imams’ houses, dreadful living conditions of prisons,
and guardiancy in female prisons within the analysis of prison reform interrupted by

budgetary problems in the waning years of the Ottoman Empire.

Prison officials emphasized the peculiarities and uniqueness of the situations of
female prisoners, even if they had committed violent offences, such as homicide. Their
being females also entailed their representation as more vulnerable, and as a result,
more deserving of the state’s male-centric concern. As a result, state officials developed
distinct treatments that they presented as more tolerant and “lenient,” especially for
inmates who were also mothers. Young mothers were marked off, and the prison
system developed original and idiosyncratic approaches for handling pregnant women
and breastfeeding mothers. These punitive methods engendered the unique dynamics
and prison policies for female inmates, while prostitutes were exposed to discrimination
and stigmatization regarding their immoral acts. Although women suffered under
woeful living conditions of dilapidated prisons amid ongoing prison reform, the prison
policy shaped itself regarding female issues of prisoners as occasionally tolerant,
discriminative, and ignorant depending on the context. Using archival cases, judicial
records, penal scripts, and architectural plans, this dissertation sheds light on the impact

of the multi-layered and gendered representations of female prisoners in the penal
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codes, prison regulations, reform attempts, bureaucratic interventions, and above all,
imprisonment practices that were constructed by the reception of women’s criminal
agency as dangerous criminals, vulnerable mothers, infirm, pregnant murderers, old
women, prostitutes, penal laborers, pardoned and released women to show that these

were effective on the punitive practices of the late Ottoman prison system.
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Abstract (Deutsch)

Die vorgelegte Dissertation beabsichtigt einen neuen Blick auf
Frauenkriminalitat und Frauengefangnisse Osmanischen Reichs im 19. Jahrhundert
innerhalb des geschichtswissenschaftlichen Diskurses zu werfen. Der Diskurs soll um
eine kritische Perspektive erweitert werden, um eine bestehende Forschungsliicke zu
schlielen. Die Arbeit soll dazu beitragen, eine Debatte unter Wissenschaftlerinnen und
Wissenschaftlern der Frauenforschung, Osmanistik sowie Kriminal- und

Strafrechtsgeschichte zu entfachen.

Der bisherige Diskurs zu Frauenkriminalitat ist maf3geblich von einem Blick
bestimmt, der kriminelles Handeln von Frauen grundsétzlich zurtickweist und von einer
Untauglichkeit von Frauen fiir kriminelle Handlungen ausgeht. Dadurch wird jedoch
das Dasein einer kriminellen weiblichen Identitat missachtet und die Prasenz von
Frauen in Haftanstalten ignoriert. Die Geschichtsschreibung nimmt Frauen selbst als
Taterinnen lediglich im Rahmen eines Opfernarrativs, im Sinne von Opfer der
Verhaltnisse, wahr bzw. wird eine Téaterin als Person definiert, die lediglich aus
Griunden der Verteidigung zur Taterin werden musste. Dieses Verstandnis dominiert

den gesamten akademischen Diskurs.

Diese sich in der Geschichtsschreibung und im akademischen Diskurs
wiederholenden und klischeebehafteten Festschreibungen von weiblichen
Straftaterinnen und Haftlingen sollen mit der vorliegenden Arbeit durch neue
Perspektiven, Diskussionen und Analysen gebrochen werden, so dass eine bisher

nichtbeachtete Seite der weiblichen Kriminalgeschichte aufgezeigt werden kann.

Zu diesem Zweck wurden zahllose Primarquellen gesichtet, um so einen Beitrag
zur Straf-, Rechts- und Strafrechtsgeschichte der Frauen in der osmanischen Literatur
zu leisten. Um die Debatte tiber weibliche Gefangenschaft und Frauengeféangnisse in
der spatosmanischen Periode zu erweitern, werden zudem bisher nicht beachtete

Argumente herangezogen.

Die Dissertation umfasst finf Hauptkapitel, jedes Kapitel skizziert einen breiten
Rahmen osmanischer Rechtslinguistik zur Definition des kriminellen Verhaltens von
Frauen, zu sich verénderten strafrechtlichen Perspektiven im 19. Jahrhundert, zu
spezifischen Bestrafungsmethoden fir weibliche Héaftlinge, zur Politik und Praxis von
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Frauenhaft sowie zur Kluft zwischen Reformrhetorik und -praxis im Zeitalter der

Geféangnisreform zwischen dem 19. und Anfang des 20. Jahrhunderts.

Folgenden Themen werden Schwerpunkte gewidmet: Ad Hoc
Inhaftierungsanstalten in Form von Wohnrdumen geistlichen Personals, Bewachungs-
und Inspektionsmethoden, epidemische Krisen, Amnestie- und Befreiungspolitiken,
Praktiken von toleranter und milder Inhaftierung, Mutterschaft und Schwangerschaft in
Frauengefangnissen sowie Frauenstrafarbeit in Gefangniswerkstatten in der Zeit der

Geféangnisreformprozesse zwischen 1840 und 1918.

Dartber hinaus enthélt diese Dissertation mehrere aufschlussreiche und
wertvolle Archivdokumente, die die bisher bestehende Forschung zur
Kriminalgeschichte von Frauen im Osmanischen Reich ergénzen sollen. Vor allem
werden mithilfe der vorliegenden Arbeit Fragen zur bisher unerforschten Welt von

osmanischen Frauen in Haft gestellt.

Insgesamt schlédgt die vorliegende Dissertation eine neue Seite zur bisher
unbekannten Forschung von osmanischen Frauengefangnissen auf und stellt Fragen zu
verschiedenen Themen: zur Wahrnehmung von Taterinnen in der osmanischen
Geféangnispolitik, zur Stellung von Straftaterinnen im osmanischen Strafrechtssystem,
zur Ad-hoc-Inhaftierung weiblicher Insassinnen, zu Inspektions- Aufsichtsfunktionen
weiblicher Wérterinnen, Misshandlung und Nétigung in Frauengeféngnissen,
gesundheitlichen Bedingungen in Haftanstalten und Epidemien unter weiblichen
Héftlingen, zu Mutter- und Schwangerschaft in osmanischen Frauengefangnissen, zur
Inhaftierungspolitik flr Prostituierte, weiblichen Strafarbeit in Gefangniswerkstatten
sowie letztlich zur Amnestie- und Entlassungspolitik gegentber weiblichen Insassinnen

im spaten Osmanischen Reich.

Das erste Kapitel befasst sich eingehend mit sich innerhalb der westlichen
Literatur und ihrer Theorien wiederholenden Forschungskonzepten und
Anndherungsweisen an Frauenkriminalitat und -inhaftierung. Innerhalb der Diskurse
und Argumente feministischer Strafrechtlerinnen und Strafrechtler zeichnet dieses
Kapitel ein neuartiges Bild von weiblicher Kriminalitat, osmanischer
Frauenkriminalitat und -inhaftierung nach indem die Auswirkungen und Beitrége
feministischer Straftheorien und wissenschaftlicher Perspektiven beriicksichtigt

werden. Sicherlich verstérkte die Adaptation feministischer Methodologie das
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erkenntnistheoretische Ziel dieser Studie, welches beabsichtigt, eine historische und
faktenbasierte Wahrheit zu erreichen. Daruber hinaus beriihrt das erste Kapitel die sich
im 19. Jahrhundert verdndernden Bestrafungsmethoden sowie den Einfluss des
Geféangnisses als Hauptbestrafungsmethode.

Das zweite Kapitel befasst sich mit den justiziellen und strafrechtlichen
Umgestaltungsversuchen der osmanischen Verwaltung, die Auswirkungen auf
unterschiedliche Bereiche hatte: Strafmethoden, Schaffung von Inhaftierungsraumen,
Konsequenzen strafrechtlicher Kodifizierungen angewandt auf Institutionen der Justiz
und des Strafvollzugs sowie vor allem den strafrechtlichen Zugang auf osmanische
Frauenkriminalitét, der alle bisher im hoheitlichen Strafrecht bestehende Praktiken
zerstreute. Die Artikel der strafrechtlichen Kodifizierungen wurden vor allem basierend
auf Definitionen, Bestrafungen und weiblichen Straftaterinnen hinsichtlich der
Identifizierung von kriminellen Handlungen, der Arten von VerstoRen, der
Klassifizierung kriminellen Verhaltens, der Quellen von Strafgesetzbiichern und der
Einflisse der osmanischen Sprache umfassend analysiert. VVor allem die Stellung von
Taterinnen und Opfern wird anhand der Strafgesetzbiicher und den eintretenden
Veréanderungen innerhalb der justiziellen Organe tiefgreifend untersucht, die
gleichzeitig den Weg fir eine haufigere Verhdngung von Freiheitsstrafen als
Hauptbestrafungsmethode ebneten. Somit wird in diesem Kapitel die Présenz
weiblicher Taterinnen und Opfern nachgezeichnet. VVor allem die Wahrnehmung der
Frau in der Rolle der Taterin und des Opfers im Rahmen eines Verbrechens wird
anhand von einschlégigen Artikeln der Strafgesetzbiicher nachgezeichnet. Ohne eine
Analyse von Transformationsversuchen innerhalb der Rechts- und Justizorgane des
Osmanischen Reiches waére jedoch die Erforschung von Verhaftungspraktiken als
Bestrafungsmethode sowie Konzepten von Einsperrung mifig und unergiebig. Daher
wurden alle Arten von Reformen im Justiz-, Rechts- und Strafvollzugsbereich in
Kapitel zwei eingehend untersucht.

Entsprechend konzentriert sich das dritte Kapitel auf die osmanische
Gefangnisreform und ihre weiblichen Subjekte. Die anhaltenden Reformpakete zur
Transformation osmanischer Gefiangnisse in “moderne” Zuchthduser und weibliche
Taterinnen betreffende Geféangnisverordnungen, Frauengefangnisprojekten und Artikel

uber weibliche Insassen werden anhand von verkiindeten Verordnungen,
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Reformpaketen und Berichten im Lichte der Einmischung européischer Birokraten und

deren Reformvorschlédgen und Untersuchungsberichten umfassend untersucht.

Divergierende, geschlechtsspezifische, also zum Beispiel umsichtige und
»tolerante Politiken gegeniiber Miitter und schwangere Insassinnen innerhalb des
osmanischen Gefangnissystems konnten anhand von schriftlichen Quellen, wie zum
Beispiel Gefangnisvorschriften sichtbar gemacht werden. Die wiederholend
veroffentlichten Artikel zu Organisation, Ordnung, Hygiene, Inspektionsmethoden,
Bewachung und Verbesserung der physischen Bedingungen in Haftanstalten zeugten
haufig vom Anspruch, dem Bestreben einer osmanischen Gefangnisreform wahrend der

Herrschaft von Abdilhamid Il. und der KEF-Regierung entgegenzukommen.

Schliel3lich geben die Fallkapitel (Kapitel 4 und 5) weitere thematische
Einblicke in die allgemeinen Lebensbedingungen in Frauengefangnissen und in die
Praxis des Frauenstrafvollzugs des spéten 19. und frihen 20. Jahrhunderts des
Osmanischen Reiches. Hier werden naher betrachtet, Konzepte von Fraueninhaftierung,
Haftraume, Aufsicht und Inspektion in Frauengefangnissen, finanzielle und sexuelle
Missbrauchsfélle, Auswirkungen von Mutter- und Schwangerschaft, Hygiene und
Haftbedingungen, Amnestie- und Entlassungspolitik weiblicher Haftlinge und

schlieRlich weibliche Strafarbeit in Gefangniswerkstéatten.
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Zusammenfassung der Dissertation

Das Klischee des "Unsichtbar-Werdens und Verborgen-Werdens in der Geschichte" ist
fur die osmanische Frauen- und Geschlechterforschung von zentraler Bedeutung.
Insbesondere die neuesten Werke der osmanischen Frauengeschichte verorteten sie
uberwiegend im héuslichen Bereich und konzentrierten sich auf unschuldige und
passive Frauenfiguren wie Miitter, Ehefrauen, Brdute usw. Diese Tendenz verhinderte
mehrdimensionale und umfassende Ansatze zur Erforschung der Kriminalitat

osmanischer Frauen.

Insgesamt wurden sie als Ubergangene, hausliche, passive und unschuldige
Figuren innerhalb ihres Milieus identifiziert. Obwohl diese Studien scheinbar eine
geheimnisvolle, verborgene Welt innerhalb der Frauengeschichte enthillen, befassen
sie sich aulerhalb eines Kontextes von Schuldbarkeit lediglich mit Frauen innerhalb
eines Alltagslebens, ihres sozialen oder ehelichen Status oder ihrer Rolle als
Klagerinnen am osmanischen Hof, was mehrdimensionale und umfassende Anséatze zur

Beschreibung von Frauen als aktive Subjekte und handelnde Personen verhindert.

Mit anderen Worten, ich bin Gberzeugt, dass weibliche Kriminalitat und die
Identifizierung von weiblichen Straftatern als "Téaterinnen" in der osmanischen

Frauenforschung mehrdimensional diskutiert werden muss.

So habe ich einen thematischen Rahmen fir diese Studie geschaffen, um die
historische Beziehung von gewdohnlichen und kriminellen Frauen zu ihrer AuRenwelt,
ihrer Kriminalitat, ihrem Leben als Haftlinge, ihrer Aufnahme als weibliche Gefangene,
ihrem entbehrlichen Status und der ambivalenten Praxis in Bezug auf weibliche

Insassen in osmanischen Gefangnissen zu beschreiben.

In konzentriere mich bei den in dieser Studie ndher betrachteten Frauen auf ihre
Rolle der Taterin, statt sie lediglich als Angeklagte und somit als bemitleidenswertes
Opfer des osmanischen Gefangnisses zu betrachten. Daraus ergibt sich eine néhere
Betrachtung des Alltags der Verurteilten, ihren Geschlechterrollen, ihren
geschlechterspezifischen Herausforderungen als handelnde Person in ad hoc
Gefangnissen wie Wohnungshdusern von Imamen. Dartiber hinaus wird eine
Betrachtung der staatszentrierten Anndherung der Osmanischen Regierung gegeniber
Frauenkriminalitat im Lichte der archivalischen Dokumente erforderlich.
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Zusammengefasst ziele ich darauf ab einen Diskurs zu entwickeln, der tiber die
klassische Charakterisierung einer weiblichen Agenda unter Betrachtung von
Frauenkriminalitat und des Daseins als weibliche Insassin in osmanischen

Geféangnissen hinausgeht.

Obwohl weibliche Insassen denselben elenden Verhéltnissen ausgesetzt waren wie
méannliche Insassen, waren inhaftierte Frauen oftmals ausschlie3lich aufgrund ihres
Geschlechts unweigerlich Vergewaltigung, Missbrauch, Nétigung und Ausgrenzung
innerhalb des osmanischen Gefangnissystems ausgesetzt. Die folgenden Falle
verdeutlichen, dass weibliche Straflinge in der osmanischen Modernisierungsmentalitét
der Hamidian- und der konstitutionellen Ara unterdriickt und véllig entbehrlich

gemacht wurden (im Falle der Gefangnisreform).

Bevor ich auf diese Falle eingehe, mdchte ich einen kurzen Blick auf den Prozess

der Gefangnisreform im osmanischen Reich werfen.

Die Bedingungen in den osmanischen Gefangnissen waren insgesamt unertréaglich.
Gefangene mussten mit schlechten Lebensbedingungen wie unhygienischen, staubigen
und lichtlosen Gefangniszellen zurechtkommen. Ein Heizsystem war in den
Geféangnissen nicht vorhanden. Mit der Verkindigung des Tanzimat-Verdikts im Jahre
1839 versuchte die osmanische Regierung mit unterschiedlichem Erfolg Reformen
durchzufihren, die oft durch ausléndische politische Interventionen angeregt wurden
und mit Zwang und Vorgabe europdischer Staaten im Sinne einer Modernisierungsidee

auf den Weg gebracht wurden.

Als ein Beispiel ist der ausfiihrliche Gefangnisbericht des britischen Botschafters Sir
Stratford Canning aus dem Jahre 1851 zu nennen. Er beschrieb und bewertete das
bestehende Geféngnissystem und schlug ein Modell fir moderne
Geféangniseinrichtungen im osmanischen Reich vor. Das Bekanntwerden der massiven
Baufalligkeit der Gebaude sowie der unhygienischen und ungesunden
Lebensbedingungen in den Gefangnissen, vor allem in den osmanischen Provinzen
verstarkte das internationale Interesse. Dies wiederum bewegte die osmanische
Verwaltung dazu, die osmanischen Gefangnisgebauden zu erneuern und zu renovieren.
Sie begannen zudem die Lebensbedingungen der osmanischen Gefangenen zu

verbessern. Moglicherweise war selbst der erste groRe Meilenstein in den
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Reformmalinahmen, der Bau des Geféangniskomplexes Hapishane-i Umdmi im Jahr

1871 durch diesen eindringlichen Appell des Botschafters inspiriert.

Kurz darauf wurde die erste Gefangnisverordnung mit dem Titel “1880
Hapishaneler Nizamnamesi" verkiindet. Daraufhin begannen in den osmanischen
Provinzen moderne Gefangniskomplexe nach dem Vorbild dieser Verordnung zu
entstehen. Die Gefangnisordnung von 1893 wiederum folgte diesen Reformversuchen
mit detaillierten Verordnungen und anschaulichen Erklarungen tber das
Geféangnispersonal, seine Aufgaben, die vorgeschlagenen Lebensstandards der Insassen

usw.

Erst zu Beginn des 20. Jahrhunderts, in der Hamidischen Periode und dann unter
der Herrschaft des Fortschrittskomitees und der Unionsregierung nach 1908, wurde das
Bestreben, die Gefangnisse des osmanischen Reichs zu verbessern, Teil der

Regierungskultur.

Die erste Behdrde zur Verwaltung der Gefangnisse des osmanischen Reiches wurde
1911 unter dem Namen Mebani-i Emiriyye Hapishaneler Idaresi gegriindet. In den
Jahren 1911-12 fuhrte die KEF-Regierung die erste Untersuchung und Zahlung
Uberhaupt zu Geféangnissen durch. Diese Erhebungen wurden zwischen 1911 und 1919
insgesamt vier Mal durch die Mebani-i Emiriyye Hapishaneler Idaresi in mehreren
osmanischen Provinzen durchgefuhrt. Nichtsdestotrotz resultierten alle
Gefangnisreformen und angepassten Vorschriften in erfolglosen Wiederholungen und

Adaptationen. Die gesteckten Ziele konnten nie erreicht werden.

Nach einem kurzen Uberblick tiber die Gefangnisreform mochte ich auf die
raumlichen Probleme des Frauengefangnissystems eingehen. Dartiber hinaus sollen
anschauliche Beispiele das unterentwickelte Gefangnissystem und seine

unvermeidlichen Folgen fur weibliche Gefangene zeigen.

Die Tatsache, dass die osmanische Regierung mit der Steuerfrage kampfte,
erschwerte den Bau neuer Gefangnisgebdude. Dies war haufig eine der vielen
vorangestellten Grinde der osmanischen Regierung wéhrend des
Modernisierungsprozesses des Reiches, wenn Ziele nicht erreicht wurden. Die
Steuerfragen verhinderten den Bau geeigneter Frauengefangnisse oder angemessener
Zellen in den Gefangnissen der Manner (zukar hapishanesi). Daher mietete die

osmanische Regierung voribergehend Ad-hoc-Hauser (isticar usali) zur Nutzung als
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Frauengefangnisse, so dass in osmanischen Provinzen Frauen Uberhaupt inhaftiert
werden konnten. Auf diese Weise vermied die osmanische Regierung auch Kosten fiir

Bauprojekte, die vor allem auf weibliche Gefangnisinsassen zugeschnitten wiren.?

Diese einzigartige Ad-hoc-L6ésung involvierte hauptséchlich die Umnutzung von
Wohnh&usern lokaler Imame und Ortvorsteher als Teil des osmanischen
Geféangnissystems. Es handelte sich bei diesen Gefangnissen haufig um verlassene oder
baufallige Anwesen, die von lokalen Imamen oder Ortsvorstehern in osmanischen
kazas (Bezirken) und kariyes (Unterbezirken) gemietet wurden. Zweifellos brachten die
Wohnhduser der Imame auch eine Vielzahl von Problemen in Bezug auf Sicherheit,
Inhaftierung, Isolierung und Rehabilitierung von weiblichen Gefangenen mit sich.

Diese speziellen Félle werden im Weiteren beispielhaft einzeln veranschaulicht.

So gab es beispielsweise einen Briefwechsel zwischen der osmanischen
Gefangnisverwaltung (Mebani-i Emiriyye Hapishaneler /daresi) und dem 6rtlichen
Gouverneur des Bezirks Brana in der Provinz Kosova. Neben dem Méannergefangnis in
Brana wurde auch das Anwesen des Imams Hafiz Nail Efendi als Frauengefangnis
angemietet. Hafiz Nail Efendi kiimmerte sich daneben auch um die Sicherheit,
Inhaftierung und die taglichen Bedirfnisse der weiblichen Gefangenen.? Obwonhl die
Archivdokumente keine Einzelheiten Uber den Inhaftierungsprozess, den
Lebensstandard oder den Tagesablauf im Haus des Imams von Brana enthalten, ist es
nicht schwer festzustellen, dass die Tradition der Nutzung von Wohnhdusern im
Osmanischen Reich weit verbreitet war. Als solche waren sie inoffizielle,
unregelmagige und nicht-institutionelle Frauengefangnisse, dartiber hinaus stellten sie

einzigartige raumliche Orte flir weibliche Gefangene dar.

Wahrend Imame und Ortsvorsteher hdufig gleichzeitig Grundbesitzer und Wérter
der osmanischen Frauengefangnisse waren, war deren mannliches Geschlecht fur eine
Vielzahl von Problemen fur die weiblichen Insassen, insbesondere in den
Frauengefangnissen verantwortlich. Trotzdem wurden Imame, Ortvorsteher oder andere
lokale Beamte aufgrund ihrer angesehenen Stellung in der osmanischen Gesellschaft als
Gefangniswarter fur Frauen bevorzugt. Ungeachtet des Geschlechts, der

Menschlichkeit oder der grundlegenden Bediirfnisse, erflllten die Wohnh&user der

! Giiltekin, Y1ldiz, Mapuséne: Osmanli Hapishanelerinin Kurulus Sertveni (1839-1908), (Istanbul:
Kitabevi, 2012), 203-205-211.

2BOA. DH. MB. HPS. M. 6/46.
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Imame die Funktion, Gefangene von der Gesellschaft zu isolieren und sie in
geschlossenen Hausern einzusperren, was gleichzeitig im Widerspruch zu den zwischen
1840 und 1918 erlassenen Gefangnisreformpaketen stand. Zusammenfassend lasst sich
feststellen, dass ein bestimmtes Geschlecht kein Kriterium fur die Tatigkeit als
Geféangniswarter in Wohnhausern oder institutionellen Gefangnissen war. Diese
Situation ebnete den Weg fur den Missbrauch von weiblichen Insassen, wie in dieser

Studie er0rtert wird.

Trotz der vielen und bekannten Probleme war die osmanische Regierung nicht in
der Lage, eine radikale Ldsung fur die Gefangnisfrage zu finden, da sie sich
wirtschaftlich in einer Sackgasse befand. So wurde beispielsweise am 6. April 1887 in
Bezug auf ein Frauengefangnis in Kalonya (auf der Insel Lesbos) von den ortlichen
Beamten eine Petition an die Regierung in Istanbul gestellt, mit der Forderung
rickstandigen Mieten und unbezahlten Wach- und Inspektionsgebiihren
nachzukommen. Im Gegenzug beschwerte sich das Innenministerium Gber die hohe
Miete fir das Frauengefangnis auf Lesbos und schlug Verhandlungen zur Senkung der
Miete vor. Auch die Mieten fir die Frauengefangnisse des Stleymaniye Sanjak und des
Mudurnu-Bezirks des Bolu Sanjak konnten nicht bezahlt werden, so dass die
Eigentlimer der Geféangnisse die Unterbringung und Beaufsichtigung weiblicher
Straflinge aufgaben.® Diese Beispiele veranschaulichen, dass die Finanzkrise entgegen
einer Langlebigkeit und Bestandigkeit zum System der gepachteten Gefangnisse stand.
Einerseits erkannte die osmanische Regierung die wesentliche Notwendigkeit
institutionelle und groRe Frauengefangnisse einzurichten, andererseits erlaubten die
wirtschaftlichen Probleme dies nicht in nachhaltiger Weise. Bedauerlicherweise
belegen Archivdokumente allgemeine fiskalische Probleme wie verspétete
Mietzahlungen und die Anhdufung von Schulden. Obwohl Artikel sechs der
Geféngnisordnung von 1880 (Hapishane Nizamnamesi) vorschlug, dass in allen
Provinzen angemessene Gefangnisgebduden und getrennte Abteilungen fir ménnliche
und weibliche Gefangene errichtet werden sollen, wurden weder angemessene
Gefangnisse fur weibliche Insassen gebaut, noch die Mieten fur Wohnh&user rechtzeitig
bezahit.

3 BOA. DH. MB. HPS 41/20.
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Ein weiteres Problem war die Entlohnung der Warterinnen und Wérter. Wahrend
méannliche Geféngniswarter ein festes Gehalt erhielten, war dies fir weibliche
Warterinnen nicht vorgesehen. Dies war der Anzahl der weiblichen Insassinnen
geschuldet. (Hier sei die Zahl der weiblichen Insassen aus dem Buch von Kent Schull
erwéhnt: Die Gefangniserhebung 1911-1912 ergab, dass die weiblichen Gefangenen 4,4
Prozent der Gefangnispopulation ausmachten (1.494 von 34.085).* Da es weitaus
weniger weibliche als mannliche H&ftlinge gab und so der Arbeitsaufwand
entsprechend geringer ausfiel, entschied sich die Gefangnisverwaltungsbehdrde fur ein
,,auf Provision® basierendes Gehaltsmodell, das sich als der Zahl der weiblichen
Insassen bemal3. So verdienten Warterinnen in grofRen Stadten wie Istanbul, I1zmir und
Aydin und in den provisorischen Zentren zwischen 130-200 Piaster, ein relativ hoher
Betrag. Das Gehalt von Warterinnen auf dem Land fiel niedriger aus. Nichtsdestotrotz
verdienten sie zweifelsohne weitaus weniger als ihre mannlichen Kollegen, unabhangig

davon, ob sie in urbanen Raumen oder Provinzen beschéftigt waren.

Die schlechte Bezahlung auf dem Land fuhrte jedoch zu haufigen Kiindigungen unter
weiblichen Waérterinnen. Zum Teil erhielten sie ihr Gehalt haufig gar nicht oder die
Frauen litten unter aufgeschobenen Zahlungen. Zayel Kadin, eine Warterin des
Hapishane-i Umdmi (Sultanahmet-Gefangniskomplex), kiindigte 1912, weil ihr Gehalt
iiber langere Zeit nicht gezahlt wurde.® Dies fiihrte zu einem Mangel an weiblichen
Warterinnen auf dem Land, was durch die osmanische Gefangnisverwaltung
provisorisch gelost wurde. Es wurde vorgeschlagen, die weiblichen Insassen einfach
von mannlichen Wértern inhaftieren zu lassen. So konnten zwei Probleme geldst
werden: der Mangel an weiblichen Warterinnern wurde aufgehoben, da nun die
méannlichen Kollegen tibernahmen, zudem fiel die Provionszahlung aus, da diese
aufgrund des festen Gehalts der ménnlichen Warter ausgeschlossen war. Auf diese
Weise konnte die Inhaftierung weiblicher Haftlinge ohne zusatzliche Kosten
durchgefiihrt werden. Die provisorische Losung der osmanischen Verwaltung war
jedoch gleichbedeutend mit einer Ignoranz der geschlechterspezifischen Bedurfnisse
und der Weiblichkeit der Insassinnen. Weder diese noch die sozialen und islamischen
Normen der osmanischen Gesellschaft fanden bei dieser Praxis angemessene

Beriicksichtigung.

4 Nurgiil Bozkurt, “20. Yy. Baslarinda Kiitahya Hapishanesinin Genel Durumu”, The Journal of
International Social Research, Volume: 5 Issue: 21, 272.

> BOA. DH. MB. HPS. M 3/19.
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Diese vorubergehende Praxis diente zwar den Zielen der osmanischen
Regierung, flhrte aber zu Missbrauch, Nétigung und Folter von weiblichen Insassen
durch ménnliche Waérter. Hier mdchte ich auf ein bemerkenswertes Beispiel aus dem
Archiv hinweisen. Aus einem Archivdokument geht hervor, dass Mehmed Cavus,
Warter in der Frauenabteilung des Gefangnisses von Karesi (Balikesir), die Insassinnen
zwang, sich zu seinem wirtschaftlichen Vorteil zu prostituieren. Mehmed Cavus wurde
daraufhin entlassen und selbst fir drei Monate verhaftet. Zudem wurde er zu einer
Geldstrafe von 220,5 Piaster verurteilt.® In der Quelle selbst wird die sexuelle
Ausbeutung der weiblichen Insassin zu wirtschaftlichen Zwecken angesprochen.
Weibliche Insassinnen seien zudem von Missbrauchen, Nétigung und Auflagen
betroffen. Wie aus den Dokumenten ersichtlich wird, wurde ihr sozialer Ausschluss,
ihre entbehrliche soziale Position sowie die Haufigkeit des Missbrauchs im Gefangnis

noch weiter verfestigt.

Diese dramatische Missbrauchsgeschichte sollte nicht ohne Folgen bleiben. Die
osmanische Verwaltung liel} untersuchen, weshalb Manner iberhaupt als Aufseher oder
Warter in Frauengefangnissen und -abteilungen eingesetzt wurden. Hier begegnet uns
ein bemerkenswerter Fall. Der Gefangniswarter im Kengiri (Cankir1) Frauengefangnis
namens Ahmet Hamdi Efendi (niséa gardiyani), forderte eine Lohnerhdhung angesichts
seiner besonderen Dienste. Als die Behdrden feststellten, dass es sich bei Ahmet Hamdi
Efendi um einen mannlichen Waérter handelte, der in einem Frauengefangnis arbeitete,
wurde sein Anliegen abgelehnt.” Begriindet wurde dies mit dem Verbot fiir mannliche

Warter als Aufseher fir weibliche Insassinnen.

Zusammenfassend l&sst sich hervorheben, dass die immer wieder kehrenden
Ubergangsldsungen der osmanischen Biirokratie zu Umwalzungen sowohl in Méanner-,
als auch in Frauengefangnissen fiihrten, insbesondere jedoch im Hinblick die
Uberwachung und Inhaftierung von weiblichen Gefangenen. Diese Studie ist ein
Versuch, die Prasenz weiblicher Insassinnen fir die Forschung hervorzuheben und sie
sichtbar zu machen. Das osmanische Gefangnissystem und dessen scheinbaren

Anpassungen beweisen, dass weibliche H&ftlinge haufig anfallig waren Experimente

6 BOA. DH. MB. HPS 89/23: 5 November 1913. «..... Mahk{minden bagli kadinlar1 hiiddef- i tahliyeleri
hari¢ ¢ikardig1 ve fuhusata sevk ve tahrik ettigi iddiasiyla taht-1 mahkemeye alinip miihlebi {izere livaca
ti¢ ay miiddetle hapse mahkum edilmis nisd gardiyan1t Mehmed Cavus’un istifadan cerimesini eden
mahkemesi....... ”: BEO. 4228/317032: 28 October 1913.

"BOA. DH. MB. HPS: 96/40: 26 April 1914.
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der osmanischen Gefangnisverwaltung. Obwohl Prufungsberichte verdffentlicht und
Institutionen zur Aufsicht der Gefangnisse eingerichtet wurden, konnten Abbilder der
Modernisierungsziele nicht geschaffen werden. Nichtsdestotrotz blieben Praktiken wie
der zu Gefangnissen umfunktionierten Wohnh&user von Imamen, die
Sonderbehandlungen weiblicher Warterinnen, die Arbeitslosigkeit, der sexuelle
Missbrauch sowie die katastrophalen hygienischen Bedingungen in den
Geféangnisgebduden beibehalten. Dies geschah vor dem Hintergrund, dass das
osmanische Gefangnisverwaltungssystem bereits mit seinen temporaren Losungen
ohnehin von unterentwickelten Strukturen und sowohl in Manner- als auch in

Frauengefangnissen betroffen war.
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Chapter 1: Introduction

“The dominant meaning of women'’s imprisonment in Scotland is that it is
imprisonment denied. it is denied that the women’s prison is a real prison, it is denied that the
prisoners are ‘real women’”®

This dissertation’s main departure point comes from the limited involvement of women
inmates in the imprisonment system as Carlen’s analysis shows for Scottish women’s
imprisonment experience. Undoubtedly, this limited involvement derived from the different
perception of women’s criminal acts, descriptions of their criminal identity, the perception of
women’s criminality by penal policies, as discussed below.

As an intertwined issue of the deliberation of women’s criminality, the identification of
women offenders, the practices of women’s imprisonment and special carceral policy for
female inmates in the late Ottoman Empire became the main discussion point of this study. In
this sense, this dissertation has aimed at carrying out a study to reveal women’s criminal acts,
their identification as doers and offenders, and imprisonment implementations for women in the
Ottoman prisons, within the light of unique empirical data, namely archival sources from the

Ottoman archives.®

This study targets going beyond the general discourse on women’s criminality and
women’s imprisonment based on systematic victimization and ignorance that were maintained
more or less throughout prison policy in the late 19" and the early 20" centuries in the Ottoman
context. When it comes to the point of pregnancy of female inmates, the Ottoman imprisonment

policy for women exemplified unique concerns and practices.

This study fills a gap in the literature and creates a fresh debate for the scholars who
concentrate on Ottoman women’s studies, and criminal and penal history regarding its open-
minded discussions on women’s criminal agency. The general approach to women’s criminality
was based on the failure to conceive of women’s criminal behaviour, assumption of female
inescapability to commit criminal acts, and the neglect of female criminal identities and hiding
their presences in prisons, their description as victims, and acting in self-defense when they
committed offenses, as Chapter 2 examines.!® These discourses are common in all academia,

this understanding, having originated in the penal and criminal perspectives, is then re-

8 pat Carlen, Women Imprisonment: A Study in Social Control, (Routledge & K. Paul: 1983), 211.

® “Doer” is used as a term for the identication of female offender who intentionally and willingly commit
violent offences. This term refers to women’s mental and physical capability to commit serious crimes.
Foucault also mentioned “doer” to indicate activity of offenders while committing illegal acts.; Foucault,
Michel. Discipline and Punish: The Birth of the Prison. Translated by A. Sheridan. (New York: Vintage
Books, 1979), 37.

10 See Chapter 2.
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used/recycled in later scholarship on the period of the 1850s in the Ottoman Empire. This
dissertation aspires to eschew these identifications of female offenders and women inmates
with its fresh concepts, discussions, and analysis, which open a new page showing women’s
capabilities and abilities to commit even serious offences on women’s criminal history. Briefly,
this scholarly work utilized dozens of primary sources in order to contribute to women’s penal,
legal, and criminal history in Ottoman literature in terms of its new arguments, fresh
approaches, and a wider debate based on active and vivid presences of women in the criminal
world and prisons, contrary to the maintained conceptualization for women’s criminal acts in

the late Ottoman period.

This study involves five main chapters, each chapter sketching a broad framework for
Ottoman legal and penal language on the definition of women’s criminal behaviours, the altered
penal perspectives in the 19" century, and specific punishment methods for women inmates. It
includes women’s imprisonment policies and practices, and the gap between reform rhetoric
and its practices during the age of prison reform in the 19" and the early years of the 20"
centuries. This study follows these themes respectively, ad hoc imprisonment areas, namely
imams’ houses, guardiancy and control methods, the epidemic crises, amnesty and release
policies, prostitutes as distinct criminal women, tolerant and lenient imprisonment practices,
motherhood and pregnancy in women’s prisons, and women penal laborers in the prison
workshops during the prison reformation process that took place between 1840-1918. This
study also looks at how women responded to the strategic construction that defined them as
incapable of committing crimes; this will be sought in the punitive practices. However, the
stories of criminal women demonstrate that they committed several types of offences, including
both violent and sexual crimes bravely and conspiratorially as mothers, wives, brides and

daughters.

1.1. Ottoman Prison Literature

In recent years, the concentration of Ottoman studies has shifted from legal, economic,
and military concepts to penal, social, women’s and gender history. Specifically, the number of
penal studies and comparative works on the Ottoman Empire and European legal and penal
developments has increased in the last decade. In the same vein, Ottoman prison literature has
also been developed in the last decade. Hence, this section sketches a larger framework on

existing studies on prisons and women’s imprisonment in the late Ottoman period.

The pioneer study was written by Giiltekin Y1ldiz, who focuses on prison reform and the

reform agenda of Ottoman penal and legal organs during the Tanzimat and Hamidian periods. It
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was prepared as a master’s thesis in 2002.1! A decade later, Yildiz published an edited volume
of his master’s study as a book in 2012, Mapusane.*? His study filled a huge gap in the Ottoman
crime, punishment and prison history literature with its deep research through archival sources.
His study concentrates on imprisonment as the main punishment method in the Ottoman
criminal system with a wider discussion of imprisonment policies during the age of prison
reform. Also, Mapusane sheds light on the Tanzimat mentality, the effects of the Tanzimat’s
reform on the criminal justice system and Ottoman prisons, the aspiration of the Ottoman
government to modernize prisons, and the interventions of the British and French bureaucrats in
the prison reform attempts, until the Second Constitutional Period. He draws a large framework
that illuminates the underdeveloped prison conditions that are depicted in archival sources as
filthy and dreadful. His work insists that, unfortunately, prison reform was not successfully
fulfilled despite the ambitious efforts during the Tanzimat and Hamidian periods. He shows
how underdeveloped jails and dungeons without heating systems, regular meals, hygiene, and
other vital facilities led to suffering by the prisoners. He pursues the trajectories and ensuing
stages of attempts at Ottoman prison reform, comparing the system to European prison systems
(especially those of the British and French). Moreover, his work includes clues and data about
women’s prisons and women prisoners whose poor living conditions and imprisonment
standards are vividly described in the archival documents of Yildiz’s work. All in all,
undoubtedly, his work as the first comprehensive study on Ottoman prisons and Ottoman prison
reform during the Tanzimat and Hamidian periods still gives inspiration for ongoing prison

studies.

The second inspiring study belongs to Kent Schull, who deals with the stages of
Ottoman prison reforms during the government of the CUP. His book, Prisons in the Late
Ottoman Empire: Microcosms of Modernity, as stated in its introduction, “weaves together six
intersecting themes: transformation through continuity and ruptures, a focus by reformers on
prisoner rehabilitation, administrative centralization and governmentality, order and discipline,
considering welfare with population of the Ottoman Empire and finally juxtaposition of prison
reform with the reality of prison life.”*® The book’s six chapters are conceptualized to
understand the state-centric monopolization and administrative attempts within the
establishment of the first Prison Administration for the ongoing the Ottoman prison reform by

comparing issues of the legal and penal systems during the prison reform period. Schull

" Giiltekin Y1ldiz, “Osmanli Devleti’nde Hapishane Islahati (1838-1908).” (MA thesis, Marmara
Universitesi, Istanbul, 2002).

12 Giiltekin Y1ldiz, Mapusdne: Osmanl Hapishanelerinin Kurulug Seriiveni 1839-1908 (Istanbul:
Kitabevi, 2012).

13 Kent F. Schull, Prisons in the Late Ottoman Empire: Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 12.
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collected empirical data and statistical information from the Union and Progress Party (CUP)
government’s prison surveys and questionnaires that provided significant clues about the
situations and capacities of provincial prisons, background information about Ottoman
prisoners, and above all a departure point for the data collecting aspirations of the CUP
government with their positivistic ideology, tight control mechanisms, and nationalistic

governmental perspectives.

Schull reinforces previous prison studies by looking at the daily lives of inmates: their
living conditions, imprisonment standards, health, hygiene, and nutrition during the first decade
of 20" century. He also sketches a broader framework for understanding the process of
professionalization of prison employees and the relationship between prisoners and guards
during the CUP government. Remarkably, he touches briefly on Ottoman women’s
imprisonment, ad hoc imprisonment areas, and the tolerant punishment methods for pregnant
women and mothers. In the last chapter of the book, he focuses on juvenile delinquents and the
special implementation for incarcerated children in the Ottoman prison system. Most
importantly, the prison surveys and questionnaires provide detailed information about Ottoman
prisoners such as their ages, gender, occupations, marital status, and the crimes they had
committed. In doing so, he presents wide information about women prisoners and data on their
ages, marital status, ethno-religious identities, etc., through the censuses and surveys.
Moreover, the analytical and descriptive evaluations of Schull shed light on the CUP
government’s ideological approach, namely its positivist understanding and the social
engineering of prison reform through their reform attempts, improvement plans, and
regulations. Kent Schull summarizes his general perspective on the CUP’s aim for Ottoman
prison reform: “Prison became a microcosm of the CUP’s larger plans to meld the empire’s
population and administration into a modern nation-state.”** Also, he commented on the
institutionalization and monopolization attempts for the Ottoman prison administration during
the rule of the CUP government that occurred step-by-step between 1908 and 1918. His work
enhanced my dissertation project with its analysis on the CUP government’s institutional and
administrative efforts and theory-based perspective of the Ottoman prison policy which
involved the contribution of social engineering and positivistic approaches of the CUP,
specifically after 1909 until the demise of the Empire.

Thirdly, Hapishane Kitab: (2005) is an edited book containing articles that analyze the
history of the prisons and carceral punishment concepts before the Ottoman Empire, in the
early and late Ottoman periods and during Republican Turkey.'® From the Seljuk era to

Republican Turkey, its articles pursue the trajectories of the establishment of modern prisons

4 Schull, 53.
15 E. Giirsoy Naskali, H. Oytun Altun, Hapishane Kitab: (Istanbul: Kitabevi Yayinlari, 2005).
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and the transformations of punishment methods (shifted from corporal punishment to
incarceration). This comprehensive prison study particularly points out Foucault’s contribution
to penology and then chronologically addresses spatial incarceration areas before the Ottoman
Empire, Ottoman prison reform and its fresh carceral practices and institutions, and lastly, the
general situation of modern prisons in Republican Turkey.

Lastly, Ufuk Adak’s dissertation gave me more inspiration on the general structures of
central prisons and implementation of prison policy in the Ottoman penitentiary.t® He focuses
on Izmir Prison and prisoners of Izmir’s central penitentiary with the discussion of urbanization
of Ottoman cities namely Salonica, Istanbul and Izmir within an analytical approach towards
Ottoman prison modernization at the end of the 19" century. He sheds light on Ottoman prison
policy and the criminal justice system with the questions of prison and prisoners through a

micro-historical approach to Izmir prison.*’

Some of the book chapters reinforced the content and analysis of my study, including
Ali Karaca’s work dealing with punishment methods such as banishment (exile) and
incarceration that were carried out specifically for prostitutes in the 19" century.*® Yasemin
Gonen’s study focuses on the institutional developments of prison reforms, prison improvement
reports and suggestions that were prepared by foreign political figures probably British and

German bureaucrats at the beginning of 20" century.*®

Also, Timur Demirbag’s article, “Hiirriyeti Baglayici Cezalarin ve Cezaevlerinin
Evrimi” (The Evolution of Imprisonment and Prisons), discusses the abolition of body-oriented
punishments, prohibition of torture and the transition to imprisonment as the main punitive

method under the influence of Foucauldian perspective in the 19" century.?

Crime, punishment, public security, and the relationship between public surveillance
and policing in the late Ottoman period were the topics of 14 articles in the edited book,
Osmanli’da Asayis, Sug ve Ceza 18.- 20. Yiizyillar (Security, Crime and Punishment in the

Ottoman Empire, 18" - 20" centuries), which ushered in a new path for historians focusing on

16 Ufuk Adak, “The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman Empire.”
(PhD diss., University of Cincinnati, 2015).

17 Adak, 80-131.

18 Alli Karaca, “XIX. Yiizyi1lda Osmanli Devleti’nde Fahise Hatunlara Uygulanan Cezalar: Hapis ve
Siirglin,” In Hapishane Kitabi. Edited by Emine Gursoy Naskali- Hilal Oytun Altun (Kitabevi Yayimnlart:
Istanbul 2005), 152-162.

19 yasemin Gonen, “Osmanli imparatorlugu’nda Hapishaneleri 1yilestirm§ Girigimi, 1917 y1l1” In
Hapishane Kitabi. Edited by Emine Giirsoy Naskali, Hilal Oytun Altun (Istanbul: Kitabevi, 2005), 176-
183.

2 Timur Demirbas, “Hiirriyeti Baglayic1 Cezalarin ve Cezaevlerinin Evrimi” in Hapishane Kitab: edited
by Emine Giirsoy Naskali, Hilal Oytun Altun (istanbul: Kitabevi, 2005), 3-41.
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the issues of policing, public order, surveillance, security and punishment.? It contributed to
new perspectives, critical points, and historical debates on relationship of crime and

punishment.

Ozgiir Sevgi Goral’s article, for instance, discusses the incoherence between the
Foucauldian perspective and the practices of imprisonment in the 19" century in Istanbul.?? She
sketches a broader framework for the discussion of penology theories and the current situation
of the prisons in the 19" century Ottoman Empire. Remarkably, she found inefficient the
Foucauldian approach for the theoretical discussions of Ottoman prison studies. In other words,
for Goral, the Foucauldian perspective does not fit into the theoretical analysis of Ottoman
prison transformations that was rudimentary during the age of imperial reform, in terms of its

modern penitentiary concepts and ideals.

On the other side, several works on Ottoman prisons enhanced the existing literature of
Ottoman prison history with their unique archival documents, cases, and worthy academic
research on provincial prisons, their physical conditions, and vital questions of the inmates who
were incarcerated in provincial and central jails and prisons in the late Ottoman period. This
dissertation utilizes dozens of articles, and master’s and doctoral theses prepared by academics

from provincial Turkish universities.?® Each study provides unique archival data, empirical

2 Osmanh’da Asayis, Sug ve Ceza 18.- 20. Yiizyillar edited by Noemy Levy, Alexandre Toumarkine,
(Istanbul: Tarih Vakfi Yurt Yayinlari, 2007).

22 Ozgiir Sevgi Goral, “19. Yiizyil Istanbul’unda Sug, Toplumsal Kontrol ve Hapishaneler Uzerine
Calismak,” In Osmanlii’da Asayis, Sug ve Ceza 18.- 20. Yiizyillar. Edited by Noemy Levy, Alexandre
Toumarkine (Istanbul: Tarih Vakfi Yurt Yayinlari, 2007), 17-33.

ZHatice Akin, “Osmanli Devleti’'nde Hapishane Islahatina Dair 1893 Tarihli Bir Nizamname Onerisi,”
History Studies: International Journal of History, 3:3, 2011, 23-36.; Zafer Atar, “20. Yiizyilin Baglarinda
Turgutlu Hapishanesi’nin Genel Durumu,” Celal Bayar Universitesi Sosyal Bilimler Dergisi, Vol. 9, No.
1 (Manisa: 2011), 87-101.; Tiilay Alim Baran, “Miitareke Déneminde [tilaf Devletlerinin Hapishaneler
Uzerindeki Denetimi,” Belleten, 263/LXXII, 2008, 155-174.;Serpil Bilbasar, “19. Yiizyil Osmanl
Imparatorlugu’ndan Cumhuriyet’e hapis cezasinin drgiitsel ve hukuksal gelisimi: Hapishaneden
Cezaevine,” Birikim, 136, 2000, 44-48.; Yiiksel Celik, “Hapishane Tarihimizden Bir Kesit: Uskiidar
Pasakapis1 Tevkifhanesi ve Miitareke Donemi’nde Isgali,” Belleten, 264/LXXII, 2008, 603-627.; Emel
Demir, ‘Osmanli Devleti’'nde Hapishane Reformu: Canakkale Hapishanesi Ornegi,” (MA thesis,
Canakkale Onsekiz Mart Universitesi, 2013).; Kurtulus Demirkol, ‘II. Mesrutiyet Déneminde Edirne
Vilayeti Hapishaneleri,” (PhD Dissertation, Sakarya Universitesi, 2012).; Ali Riza Goniillii, “Osmanli
Devleti’nin Son Déneminde Isparta Hapishanesi (1867-1920),” Selguk Universitesi Tiirkiyat
Arastirmalart Enstitiisii Tiirkiyat Arastirmalar: Dergisi, No. 29, Konya, 2011, 349-393.; Alev
Cakmakoglu Kuru, Sinop Hapishanesi, (Ankara: Ataturk Kultir Merkezi, 2004).;Murat Hanilce and
Ersin Seyhoglu, “Osmanli Devleti’nde Bir Ceza infaz Kurumu Olarak Hapishane ve Kadinlar,” Stratejik
ve Sosyal Arastirmalar Tarihi, Vol. 4, Issue 2, July 2020, 406-436.; Miicahit Ozgelik, “Miitareke
Déonemi’nde Osmanli Hapishanelerinin Durumu,” Hacettepe Universitesi Cumhuriyet Tarihi
Arastirmalar: Dergisi, Year 7, No. 14, Ankara: 2011, 16-40.; Sevcan Oztiirk, “XIX. Yiizyil Osmanli
Ceza Sisteminde Doniisiim: Zindandan hapishaneye gegis,” (MA thesis, Adnan Menderes Universitesi,
2014); Oya Senyurt, “20. Yiizyilin ik Ceyreginde Anadolu ve istanbul’da Baz1 Hapishane Ingaatlar1,”
Arredament Mimarlik: Tasarim Kiiltiir Dergisi, 9, Istanbul: Boyut Yayincilik, 2003, 76-80.; Saadet
Tekin, “Dr. Polli¢ Bey’in 1918 Tarihli Raporuna Gére Berlin ve Aydin Vilayeti Hapishanelerine Genel
Bir Bakis,” Osmanli Tarihi Arastirma ve Uygulama Merkezi Dergisi (OTAM), N. 24/2008, 205-222.;
Saadet Tekin, “19. Yiizy1l Sonu 20. Yizyil Baslarinda Nazilli Hapishanelerine Kisa Bir Bakis,” Tarih ve
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information and useful analysis on the administration, living conditions, and imprisonment

standards of the provincial prisons in the late Ottoman Empire.

As underscored above, these studies are particularly concerned with prison reform,
altered punishment methods, practices of imprisonment, the establishment of a penitentiary
system, and bureaucratic and political interventions to Ottoman prison reform. In this regard,
women’s prisons and female prisoners were not comprehensively analyzed with the archival
data, rather all of the studies merely touched very little on the issue of women’s incarceration
and women prisoners. Ayse Ozdemir Kizilkan is the only one name, who studied women’s
prisons and women prisoners in the late Ottoman period as a dissertation project, as the

following section analyses her work.

1.2. Hearing the Voices of Women in the Criminal Courts

Before mentioning the content of this dissertation, the introductory part aspired to
evaluate the existing literature on Ottoman prison history to sketch a broader framework on the
current scholarly works and their contribution to Ottoman prison studies. In the following
pages, the available scholarly works including books, articles, theses and dissertations on the
Ottoman women’s and gender studies, feminist approaches and methodologies will be

analyzed.

The scholarship of gender studies in the Middle East began to be revealed by scholars
in the early 1980s. While the invisible presence of women subjects began to be taken into
consideration with the efforts of feminist scholars, this promised “genuine” history writing with
the involvement of the missing actors, in other words, women finally entered the picture of
history.”® As an acknowledgement of this circumstance, Tucker claims that women’s activity,
access to property, integration into social life, and generally women’s place in the social history
of the Middle East were overall neglected by scholars until the 1980s.26 Undoubtedly, this
resulted in male-based history writing. In other words, as a consequence of the marginalization

of women'’s activities in history, the way was paved for the making and writing of history by

Toplum, Ocak 20__01, Vol. 205, 11-14.; Muharrem Uslu, ‘Erzincan’da Sug, Suglu ve Hapishane,” (MA
thesis, Erzincan Universitesi, 2010).; Murat Yildiz, “Osmanli Devleti’nde Bir Saray Hapishanesi: 18.-19.
Yiizyillarda Bostancibast Mahbesi,” Tiirkiyat Mecmuasi, c. 22/Bahar, 2012, 239-275.; Miimin Y1ildiztas,
‘Miitareke Doneminde Su¢ Unsurlar1 ve Istanbul Hapishaneleri,” (MA thesis, Istanbul Universitesi,
1997).

24 Ayse Ozdemir Kizilkan, “Osmanli'da Kadin Hapishaneleri ve Kadin Mahkumlar (1839-1922).” (PhD
diss., Stleyman Demirel University, Graduate School of Social Sciences, 2011).

% Ayse Durakbasi, “Feminist Tarihyazimi Uzerine Notlar,” In Farkl Feminizmler A¢isindan, Kadin
Aragtirmalarinda Yontem. Edited by Serpil Cakir and Necla Akgokge (Istanbul: Sel Yayincilik, 2000),
217.

26 Judith E. Tucker, “Problems in the Historiography of Women in the Middle East: The Case of
Nineteenth-Century Egypt,” International Journal of Middle East Studies 15, No. 3 (1983): 322.
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males who deserved to make history as recorders and actors, surely not meritedly.?’
Furthermore, according to Meriwether, both Eastern and Western women’s histories were the
product of male observations, above all with masculine evaluations in the 17" and 18"
centuries, as another result of male-centric history writing.® However, shortly after the
widening wave of feminist understanding in the 1980s, feminist scholars, including historians,
have encouraged research into the issue of women’s presence and agency in Middle Eastern
social history. Following this, studying women’s history in the Middle East archives became a
trendy academic path with the guidance of the 1980s wind of change. With this movement,
academics began to be familiar with the roles of women subjects in their families, houses,
marriages, courts, etc., in addition to their sexuality and body-oriented history, e.g., exotic
harem scenes and Oriental women’s depictions. While marriage, divorce, inheritance, and the
property rights of women as themes, in sum, family law and women'’s relationships, have been
discussed by academics, scholars remarkably began to deal with the economic and legal
activities of women, such as the founding of wagfs, claiming inheritance rights in courts, suing
debtors, harassers and rapists in the Shari’a courts, and requesting blood money or mehr

(donatio propter nuptias)® for the sake of their right to legal remedies.

Although male dominance in the cultural norms has pushed women’s social and
economic activities into being “marginal” phenomena due to the patriarchal root of the general
mentality and the androcentric social structure in the Middle East, the genuine roles of women
were much more varied than stated by males.®® As Tucker discusses in her article of 1983,
women’s status in the domestic fields such as family, marriage, and domestic economic
activities has been investigated with the sense of feminist understanding for the first time in the
field of women’s studies. The fact is that the limits of the framework under the domination of
patriarchal history writing, which incarcerated women in the domestic area, highlighting their
inactive roles, veiled genuine women’s activities in social and economic relationships. Contrary
to the tendency of constructing domestic and closed areas for women in which to confine them,

indeed, they were not merely hidden subjects or victims in history, rather they contributed to

27 Fatmagiil Berktay, Tarihin Cinsiyeti (istanbul: Metis Yayinlari, 2003), 19.

28 Madeline Zilfi, “Muslim Women in the Early Modern Era,” In edited by Suraiya N. Faroghi, The
Cambridge History of Turkey: Volume 3, The Later Ottoman Empire, 1603-1839 (Cambridge: Cambridge
University Press, 2006), 227.

29 Donatio propter nuptias: a marriage gift or settlement required by law of the husband or his family
early during the later Roman Empire. It was required by Justinian to be equal to the wife's dowry but
permitted to be made after and used for expenses of the marriage. Merriam-Webster.com Dictionary,
s.v. “donatio propter nuptias,” accessed July 24, 2021,
https://www.merriamwebster.com/dictionary/donatio%20propter%20nuptias.

30 Tucker criticizes that the 1980s women’s history writing understood women’s activity product of set of
ideas of Western scholarships. See Judith Tucker, “Problems in the Historiography of Women in the
Middle East: The Case of Nineteenth-Century Egypt,” International Journal of Middle East Studies, Vol.
15, No. 3 (Aug., 1983), 323-24.
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history as active characters and doers.®! It should be frequently underlined that women were
more active in their milieus socially, as social historians reveal; hence, gendered themes and

women’s issues have been waiting for discovery by scholars as limitless fields of study.

In this regard, this dissertation aims at revealing another neglected part of women’s
history, namely female criminality, women’s imprisonment, and the questions of female
inmates in the late Ottoman prison system. First of all, we shall look at the oldest women’s
offence: prostitution. Admittedly, the most widespread women’s illegal act has surely been
prostitution, from the beginning of humankind.®> However, history writing does not include
stories of other women criminals, such as murderers, thieves, or burglars. Contrary to this
repetitive and deficient literature, in addition to prostitutes, other female offenders and inmates
must come to light from the dusty shelves of archives and libraries. In doing so, scholars can
achieve shifting women’s places from domestic areas to the public spheres with innovative
knowledge production in women’s history. Finally, scholarly works have begun to pay attention
to the voices of muted women characters with the feminist reconstruction of a rough
relationship between women and the outside world, such as dealing with women plaintiffs to
claim their rights in the courts, as discussed in the upcoming pages.

The identification of women’s agency has undergone vast changes with Ottoman
scholars who have fruitfully concentrated on “active” women characters, who began to be
placed in gender history writing in Middle Eastern studies.®* However, Kandiyoti notes that the
cliché tendency of describing women'’s history in the Middle East, which was embedded in
Islamic concepts and Islamic social notions, such as enshrinement of brides, wives, and
mothers, became the main hindrance to the conceptualization of women’s acts in social
history.® Here this study intentionally eschews the dominant and tight structural norms and
concepts in history writing to pursue the facts and real stories of women’s criminal history.
Whether the scholars ventured to displace women from conservative, closed, and domestic
areas, the relationship between crime and women cannot be visible in Middle Eastern women’s

history.

31 Berktay has made a convincing argument that behind, to some extent, the invented curtain of women’s
invisibility, in fact women were very active in family relations, such as marriage, divorce, raising
children, social contacts with their neighbors and effective influence on internal economic relations, even
if their activity remained in domestic areas. See Fatmagiil Berktay, Tarihin Cinnsiyeti (Istanbul: Metis
Yayinlari, 2003), 31.

32 Anne Keegan, "World's oldest profession has the night off," Chicago Tribune, July 10, 1974. New
World Encyclopedia.

33 See Kate Fleet and Ebru Boyar, Women in Public Space. Edited by Kate Fleet and Ebru Boyar (Leiden
& Boston: Brill Publishing, 2016),1-18, 91-150, 187-230.

34 Deniz Kandiyoti, Cariyeler, Bacilar, Yurttaslar: Kimlikler ve Toplumsal Déniisiimler (Istanbul: Metis
Yaylari, 1997), 10.
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There is an important question that has waited for the answers of academics. Why have
the scholars not revealed the stories of criminal women as a new breath for the existing
literature that focuses on the roles of women in closed places such as harems, bedrooms,
kitchens, and domestic places? Once, the scholars began to discover the mysterious world of
women in domestic areas. However, it meant that they were unintentionally subjected to
“becoming invisible and hidden from history, ” and “passive orientalist caricatures” had been
constructed by historians as a major hindrance of the active characterization of women’s
agency.® Also, this historiographical tradition tended to make history through Islamic legal
documents, namely the Shari’a court records (kad: sijils), which exemplify cases of divorce,
marriage, inheritance, and other cases on family law, shedding light on the roles of women in
the domestic areas in Middle Eastern societies.® These themes and discourses became the key
topics in Ottoman women’s and gender studies, especially, as the vast of majority of studies
inescapably situated them in the domestic fields, as being a mother, a wife, a bride or in court
for a divorce, under the Islamic rules of marriage, before the 1980s. However, in the last 30
years women’s history writing has shifted its route into a varied way of “creating an active
voice and hearing their original sounds” through archival records, particularly court records.
Instead, the scholarly works drew attention to the unknown world of ordinary women with their
social contacts, access to the courts, seeking justice by their own claims, their roles as plaintiffs,
their positions as wives and mothers, their agency as wagf owners or managers, and so on.
Gerber and Jennings claim that women participated in public life and became visible in the
Shari’a courts in Ottoman Anatolia, in Bursa and Kayseri, contrary to the general
characterization of women as passive agents.*’ Although this passive appearance and
downtrodden understanding inevitably retained its dominance in women'’s studies that tackle
the earlier periods of the 17" and 18™ centuries, historians profoundly began to elucidate the
real sounds of archival records that inventively claim to construct a lucid perspective on
ordinary women’s active voices. Through the court records, they ferreted out their active roles
in social and economic affairs, and they began to depict them as considerably more independent
subjects in women’s historiography.®® These historians who deal with the themes, such as
marriage, divorce, family law, or claiming their rights as plaintiffs, as innocent victims except

for prostitution, litigants in prosecutions, or wagf founders, have brought to light various sorts

3 Ebru Boyar and Kate Fleet, " Women and Gender: the Middle East and the Islamic World " In Ottoman
Women in Public Space, Edt. Ebru Boyar and Kate Fleet, (Leiden: Brill Publishing, 2016), 1.

% Iris Agmon, “Women’s History and Ottoman Shari'a Court Records: Shifting Perspectives in Social
History,” Hawwa 2, No. 2 (2004), 173.

87 Haim Gerber, “Social and Economic in an Ottoman Position,” International Journal of Middle East
Studies 12, No. 3 (1980), 232.

% Dror Ze'evi, "The Use of Ottoman Shari‘a Court Records as a Source for Middle Eastern Social
History: A Reappraisal,” Islamic Law and Society 5, No. 1 (1998), 36.
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of issues and topics that had not been explored before. Even though these studies reveal the
mysterious and hidden world of women, unanswered questions on innocent and ordinary
women’s daily lives, social and marital status, and the presence of ordinary women in Ottoman
courts as plaintiffs are waiting for scholars’ interests. As a consequence of this situation,
Ottoman women’s criminal acts and crime-committing women were also neglected once again,
and studies remained far from multi-dimensional and comprehensive evaluations seeking
historical facts. In that sense, this dissertation also calls for the need to pay attention to fresh
topics: the perception of women’s criminal status especially as “doers,” the place of women
offenders in the Ottoman penal codes, their status in the Ottoman prisons, special treatments
and unique carceral methods for them that contribute to the current Ottoman women’s history
writing in terms of their unique findings, cases, documents and analysis on Ottoman women’s
criminal agency.

As a good example for the scholarly efforts to hear Ottoman and other Middle Eastern
women’s muted voices, Leslie Pierce’s contribution has gone beyond the Orientalist “harem”
depictions and royal women’s history during the 16" and 17" centuries.*® In addition to her
reappraisal towards Orientalist harem descriptions,*® she sketches a broader framework to re-
evaluate the legal status of Ottoman women in Aintab by means of Islamic court records (kad:
sijils), which illustrate both the victims and guilty women who appeared in the Islamic courts
for their prosecutions. Not only victims and justice-seeking women but also female offenders
(doers) were analyzed by Pierce in her book, “Morality Tales: Law and Gender in the Ottoman
Court of Aintab,” even though the cases overwhelmingly deal with sexual crimes such as
adultery, rape, prostitution, and fornication (zina) trials.** The stories of the trials illustrated
both innocent and guilty female subjects who were claiming their rights in the legal, penal, and
gender-specific examination of Pierce. In a similar vein with Pierce’s study on the visibility of
women in Aintab Kadi Sijils, Ergene also dealt with the Kadi Sijils of Kastamonu, which
specifically have women’s voices in the illicit sex cases.*? In short, he enlightened the
application of Ummii Giilsiim to the Kastamonu court without any proof of rape after her notice
about her pregnancy in the 16" century. He addressed women’s voices, their positions, and
efforts to seek justice in the kadi courts as plaintiffs with unique archival examples. According

to Ergene, “Women did not come to court to win their cases, but to make their voices heard and

39 Leslie Pierce, The Imperial Harem: Women and Sovereignty in the Ottoman Empire (Oxford: Oxford
University Press, 1993).

40 Pierce, 124-132.

41 Leslie Pierce, Morality Tales: Law and Gender in the Ottoman Court of Aintab (Berkeley: University
of California Press, 2003).

2 Bogag A. Ergene, “Why Did Ummii Giilsiim Go to Court? Ottoman Legal Practice between History
and Anthropology,” Islamic Law and Society 17, No. 2 (2010), 215-44.

41



tell their sides of the story, regardless of the legal consequences.” This provides remarkable
clues on the legal positions of women in the Ottoman courts both as litigants (offender, self-
defender, or victim) and plaintiffs whose fundamental target was to represent their agency and
to have voices in the Shari’a courts.

Bagak Tug contributes to the relationship between women and the Shari’a courts in the
18" century Ottoman provinces through kadu sijils. She creates a varied path in the discussion
of women and the law in Shari’a jurisprudence with several examples exemplifying divorce
cases. Variously, these divorce trials were sued by women litigants who rejected their
marriages that had occurred with the consent of their protectors before their adolescence
(hiyarii’I-bulug), whether they were slaves (kole) or free.* In Tug’s study, young women
succeeded in ending their unwilling marriages with normative legal ways. In terms of the
women characters who eagerly sought justice in the Shari’a courts in order to, this time, be the
ones to determine their future lives using legal apparatuses, her study also has a significant

place in the field of gender-based legal history.

The relationship between crime, courts, judicial mechanisms and above all women’s
roles in criminal cases has been examined by Judith Tucker. Tucker has drawn attention to
women’s legal status, the functions of Islamic legal procedures, the place of women in Islamic
legal practices, and the outcomes of judicial processes for female subjects in the light of
Egyptian archival cases. However, she concentrates on gendered, familial and legal issues, such
as marriage, divorce, sexuality, reproduction, parental issues, and parental rights in courts.*
Also, Tucker focuses on the defending and testifying of Egyptian women in trials, the
differences between women and men as plaintiffs in the Islamic courts, the status of women and
men in the gendered space of law, in addition to the discussion of the legal subjectivity of
women in Islamic marriage and divorce.*® Studies by Tucker pave the way for new perspectives
and new concentrations on the legal and judicial subjectivity of female figures in Egypt before
the 1840s.

Nevertheless, Ottoman women’s studies have concentrated on depicting and identifying

women’s status as innocent and vulnerable characters as plaintiffs in the courts, instead of

3 1bid., 216.

44 Bagak Tug, “Osmanli Mahkemelerinde ‘Akile, Baliga ve Reside’ Kahramanlar, ” Toplumsal Tarih, Vol.
314, Feb. 2020, 46-52.

4 Judith E. Tucker, In the House of the Law: Gender and Islamic Law in Ottoman Syria and Palestine
(London: University of California Press, 1998); Madeline Zilfi, “Muslim Women in the Early Modern
Era,” in The Cambridge History of Turkey: Vol. 3 The Later Ottoman Empire, 1603-1839,edited by
Suraiya N. Faroghi, (Cambridge: Cambirdge University Press,2006), 226-238.
https://doi.org/10.1017/CHOL9780521620956. Zilfi, 228. Zilfi makes a critical approach against the
classical representation of Eastern women who were placed into domestic fields with their sexuality with
orientalist depictions by European travelers.

46 Judith Tucker, Women, Family and Gender in Islamic Law (Cambridge: Cambridge University Press,
2008).
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studying cruel crime-committing women'’s representations, and their criminal agency and social
perception as female criminal figures, in that they were susceptible to committing violent
criminal acts according to the general perspective, as discussed in Chapter 2.4 Initially,
scholars overwhelmingly addressed the agency and social status of prostitutes as criminal
characters regarding their sinful and illegal professions in the field of women’s criminal history.
Prostitutes became the only “evil-doers™® within their identification as criminal figures who
committed illegal and sinful occupations that engendered moral and security risks in society as
women workers and financially semi-free subjects maintaining their subsistence economy:. 4°
That is why the prostitutes’ “liminal and marginal” status remarkably derived from the
coexistence of their relative independence, at least financially, and their sexual identity and
womanhood, which provided them fulfilling this illegal act. Elyse Semerdjian’s worthy
contribution to prostitution paved the way for social and legal perspectives towards the status of
Syrian prostitutes in the 18" and 19" centuries. The marginal status of prostitutes politically
affected their legal and social perception as discussed by her.*® Also, Semerdjian examines the
tolerant attitudes of Syrian society towards prostitution vis-a-vis the Islamic legal perspective
against illicit sex. She undermined the meaning and perception of prostitution as a family
occupation in the social context. Furthermore, Miige Ozbek comprehensively touches upon the
institutionalization of prostitution (establishment of an official brothel in Karakdy during the
Hamidian period, in 1884)°!, and the social and political function of official brothels amid the
Ottoman efforts coping with idleness, vagrancy, and streetwalkers who were rose due to
migration waves from the lost territories in the late 19" century, as well as the social and
marginal positions of prostitutes in 19" century Istanbul.%?

Therefore, except for the representation and depiction of prostitutes as criminal,
marginal, and liminal characters, there is still a deep gap in women’s history literature that does
not involve the representation of women as criminals, their crime committing, their criminal

potential, and their status as female criminals in the social context in Ottoman women’s

47 See Chapter 2.

48 I prefer to use “doers” instead of “offender.” “Doers” as a term refers to intentionally crime committing
people, while “offenders” covers both self-defendors, victims and doers. That is why this study aims at
creating its own concept to comprehensively anaylze women’s criminality and women’s imprisonment.

49 Elyse Semerdjian, “Sinful Professions: Illegal Occupations of Women in Ottoman Aleppo, Syria,”
Hawwa 1, No. 1 (2003), 60-85, https://doi.org/10.1163/156920803100420289.60, 77, 82- 84. Procuring
and prostitutions were mainly a family occupation in Syria during the early 19 century.
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literature, instead of depictions of vulnerable, innocent victims. Analyzing women’s
imprisonment and women’s prisons also became difficult to study as an intertwined section of
women’s criminality.

Fariba Zarinebaf presents more insights about the crime, punishment, and criminal
justice system during the 18" century in Istanbul. She tackles various types of crimes,
criminals, and the cases on criminal justice and current punitive methods that engendered
disarrays and disorder in the practices of punishment.>® Also, she focuses on the punishment
ways of women offenders who generally had committed prostitution in 18" century Istanbul.
Nevertheless, Zarinebaf aimed at revealing crimes that derived from the femininity of women
criminals, namely prostitution, the vice trade, and illicit sex “zina” as an umbrella category for
sexual crimes, including adultery, rape, and fornication.** She went beyond the classical
rhetoric of victimized women’s identifications within the construction of a framework to
recognize prostitution as a profession, at the same time as it was placed into the professional
crime category. In the light of archival examples, Zarinebaf aims at portraying powerful,
professional, and potentially criminal prostitutes (they are in a class of prostitutes who commit
other crimes as well, such as theft and murder) through selected archival sources. While she
saliently deals with very dominant and potentially criminal women prostitutes, she does not
neglect prostitutes who frequently were exposed to sexual violence, attacks, and torture mostly
by male subjects (their pimps, lovers and partners) in the 18" century. Zarinebaf’s study gives
us more insight into illustrating the condition of prostitutes in Istanbul and their other offences
with illustrations of the criminal world of the 18" century Ottoman capital city through archival
records. According to Zarinebaf:

The report from a police officer cited above is rare example of the arrest of a prostitute

in Istanbul who had also been implicated in the death of her client, a janissary officer.

Her nickname, Deli kiz, Ayse (crazy woman), underlines her reputation for violent

conduct, her marginal status, and her moral impropriety that drove her neighbors to

cooperate with the police in her arrest after she allegedly caused the death of her
lover.®
While she multi-dimensionally addresses the criminal potential of prostitutes with Ayse’s
murder story, in this way, she aspires to displace women from being a victimized, innocent, and
self-defending characterization with similar cases to Ayse’s in order to create another women

character in the Ottoman history.

53 See Fariba Zarinebaf, Crime and Punishment in Istanbul 1700-1800 (California: University of
California Press, 2010). Zarinebaf touches on the disorganized and disordered punitive practices that
engendered several prison breaks and unfulfilled punishment practices. In the long term, it reinforced
recidivism potential and the high criminal rate in 18" century Istanbul.

54 Zarinebaf, 86-112.
55 Zarinebaf, 86.
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Briefly, even though Zarinebaf’s study overwhelmingly examined legal and penal
issues that are directly related to prostitutes, it posed fresh questions in terms of the criminal
status of women in Ottoman literature. According to Ebru Aykut, “So far, in the Ottoman
history writing, violent female criminality has rarely attracted the attention of scholars, while
female poisoners have only come to the fore in the context of imperial harem narratives.”® As
an acknowledgment of Aykut’s quotation, female criminality and the identification of female
criminals as ‘doers or offenders’ urgently needed to be discussed in Ottoman women’s studies.
The hidden agency of criminal women was intentionally constructed to prevent a vivid
characterization of women in history. Concisely, with the impact of women’s subjugation under
male based history writing, they were omitted from history and, most importantly, women’s
literature, stimulated scholars to remove women from the bedrooms and kitchens into the open,
in order to reveal their real stories, as a reminder of the call for studying women’s activities just
as much as their male counterparts, especially in social history. The stories of Ottoman criminal

women still wait to be revealed from the dusty shelves of the archives and libraries.

In this sense, Aykut’s work is a valuable contribution to the literature in terms of
turning on criminal women’s voices in the late Ottoman period. Ebru Aykut’s dissertation
which focuses on women poison murderers and arsonists, their claims and confessions in the
interrogation reports, their legal defenses, arguments and motivations in homicide cases, the
judicial processes which were held in the Nizamiye courts (after 1863), and above all their
criminal status in the 19" century Ottoman Empire can be given a significant place.%” Aykut
benefited from interrogation reports (istintakname) that provide detailed information on poison
murder cases, the female poison murderers, use of herbs and mixes of natural products to kill
somebody, and above all the effects of poison murders creating a new familial history in the
Ottoman history. Thus, her work vividly gives very much inspiration and encouragement to this
study with its conceptual discussions providing a basis for Ottoman women’s criminal agency

discussion, before discussing Ottoman female inmates. According to Aykut:

..... female criminality and poison murder provide fascinating examples to examine
women’s agency from a new perspective. The cases of poisoning wives and arsonist women
reveal a rather different picture of Ottoman women than that depicted by exotic harem
narratives. The Nizamiye court records with interrogation reports illustrate these women

culprits' experiences better than any other source in the absence of written documents directly

% Ebru Aykut, “Toxic Murder, Female Poisoners, and the Question of Agency at the Late Ottoman Law
Courts, 1840-1908,” Journal of Women s History, Vol. 28, No. 3, Fall 2016, 114.

57 Ebru Aykut, “Alternative Claims on Justice and Law: Rural Arson and Poison Murder in the
Nineteenth-Century Ottoman Empire.”” (PhD diss., Bogazigi University, Istanbul, 2011).
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produced by these women and give us a key to go into the ordinary Ottoman households that

clearly reflect the fabric of traditional gender roles and conjugal discords.>®

Aykut explains that domestic women’s representations were reinforced by the
“victimized” and “innocent” women narratives; however, Aykut aspires to disabuse these
depictions in order to go beyond the classical Orientalist “Ottoman women” portraits in her
pioneering study. In other words, she opened a new page on Ottoman women’s history writing
with her valuable contribution that professionally found out the relationship between women
and poison murder as a vigilant act to create their courts of justice that helped to annihilate their
unwilling marriages and other undesirable familial relations in the late Ottoman rural areas.
While she was dealing with the issue of women’s criminality, she created a varied and fresh
“criminal women” model based on “being female doers /offenders in violent criminal cases.”®
Above all, Aykut struggles with the perception of female offenders as “weak-minded” subjects
who accidentally and unintentionally committed crimes in the formulaic expression of Ottoman
legal and penal documents, such as correspondence, interrogations, and jurisdictional
decisions.®®
According to Aykut:

“.... Even when they voluntarily took full responsibility for the crimes they committed
and sought to justify their acts by precisely explaining their motives, the courts displayed an
unwillingness to recognize this capacity for agency, preferring to see them as victims of ‘some
corrupting influence from without. !

The Ottoman bureaucratic language also reflected the lost, namely the hidden agency
of criminal women who were identified as incapable of committing violent acts by their own
will, intentions and plans. Instead, the repetitive language rejected their mental and physical
capability in criminal cases in that they dominantly depicted them as “victims” or “self-
defenders.”

Notoriously, women’s mental abilities and their other skills were neglected once again
by the legal authorities, even though they committed very cruel crimes, such as homicide,
arson. Aykut’s dissertation paves the way for gendered criminality discussion and a re-appraisal
of Ottoman women’s agencies in light of arson and poison murder cases in Ottoman studies.

Her study encouraged me to ferret out the stories of women prisoners who were punished by

%8 Ebru Aykut, “Alternative Claims on Justice and Law: Rural Arson and Poison Murder in the
Nineteenth-Century Ottoman Empire.” 12.

59 Ebru Aykut, “Toxic Murder, Female Poisoners, and the Question of Agency at the Late Ottoman Law
Courts, 1840-1908,” Journal of Women's History 28, No. 3 (2016): 128., https://doi.org/10.1353/jowh.
2016. 0027.
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incarceration in the Ottoman prisons and above all their imprisonment processes, specific
punitive methods for them, and the general treatment of the Ottoman criminal justice system
towards women offenders in the late 19" and early 20" centuries. Last but not the least, it
stimulates my curiosity towards the unknown worlds of criminal women and their punishment
with imprisonment during the age of Ottoman prison reform.

Let us point out the only one comprehensive work on Ottoman women prisoners.
Ottoman prison literature has a pioneering study dealing with women prisoners - a PhD
dissertation (2015) by Ayse Ozdemir Kizilkan: Osmanli’da Kadin Hapishaneleri ve Kadin
Mahkumlar 1839-1918) (Women’s Prisons and Women Prisoners in the Ottoman Empire 1839-
1918).%2 She divided her dissertation into three parts: the first chapter examines the Ottoman
legal history (Shari’a), including penal law and prison reforms, and the concept of the prisons.
The second starts with an overview of women’s prisons and deals with the daily lives of women
prisoners, women’s prison employees and their duties, prison infirmaries, epidemics and
disease among female inmates, penal labor in women prisons, amnesty and release policies for
women prisoners, and prison break cases in the late Ottoman women’s prisons. The last part of
the dissertation concentrates on the crimes and punishment according to penal codes, female
offenders and their crimes and punishments, such as prostitution, fornication, murder, and

larceny through archival documents.

Interestingly, she skipped modern Ottoman courts and modern judicial apparatuses,
such as the Nizadmiye courts (Nizamiye mahkemeleri), preferring instead to focus on Shari’a law
and its penal classifications, such as ¢ ’azir, had, and kisas, specifically in the last part of the
dissertation.5® Her work was pioneering and very remarkable in the literature in terms of being
the first comprehensive study on Ottoman women prisoners. Also, her source materials from
the Prime Ministry Ottoman Archives scoped a new page on Ottoman women inmates,
women’s imprisonment practices, their living condition in the provincial imprisonment areas,
health conditions of carceral places, guardiancy methods and the general prison policy, which
all exemplified filthy living conditions of non-standardized women’s prisons along with the
prison reform attempts of the late Ottoman government. All in all, her dissertation contributes

to the scarce literature of women’s prisons studies with its archival cases and documents.

1.3. Voices Heard of Other Women’s Stories: Involvement of Women in
Social, Financial and Intellectual Life

62 Ayse Ozdemir Kizilkan, “Osmanli'da Kadin Hapishaneleri ve Kadin Mahkumlar (1839-1922).” (PhD
diss., Stleyman Demirel University, Graduate School of Social Sciences, 2011).
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This section takes an overview of existing Ottoman women’s literature that dealt with
the relationship between Ottoman and Middle Eastern women and sexual, familial, financial,
social, legal, and intellectual spheres with a critical approach in order to draw a general

framework of the themes, concepts, and perspectives of scholarly works on women’s history.

Let us start with Margaret Meriwether, who revealed the veiled and mysterious part of
the financial status of Syrian women in the 19" century through her detailed research in
Aleppo’s archives in that she contributed literature mainly focusing on sexual and feminine
concepts in Middle Eastern women’s history.®* Meriwether insists that Syrian women were not
weak and passive in claiming property rights and founding family wagfs. They could establish
and conduct their family wagfs, also have their voices heard on their financial incomes in terms
of wagfs, inheritance, dowries, and so on. Her study became a revolutionary step in terms of
revealing women’s rights and property relations which identified women as founders,
administrators and also beneficiaries of the endowments as against Baer’s statements which
claimed that Ottoman women had limited property rights and no chance to access properties
such as family waqfs.%® Meriwether says; “Through involvement in waqfs as founders,
beneficiaries, and administrators, women had opportunities to exercise some control over the
use to which their own and others’ resources were put and to have greater access to family
resources than they might have had otherwise.”®® Besides, Mary Ann Fay also contributes to
Meriwether’s statement with her exploration of Egyptian waqfs and property relations among

female subjects in the Muslim community.5” According to Tucker:

Gabriel Baer first broached the subject through an examination of wagf in sixteenth-
century Istanbul and argued that wagfs founded by women were of a small size and tended to
weaken their control of property since they often named male beneficiaries and male managers,
so that the waqf served to return control of property that women had inherited to men. Studies
of other times and places, however, have reached different conclusions. In eighteenth-century
Cairo, elite women endowed very sizeable wagfs and were able to retain control of this

property as both managers and beneficiaries. In Aleppo in the same time period, women not

84 Margaret Meriwether, “Women and Wagqf Revisited: The Case of Aleppo, 1770-1840” in Women in the
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only endowed waqfs but also were active as managers and beneficiaries of major wagf

properties that had been founded by their ancestors.®®

Iris Agmon scoped another perspective on knowledge production about women’s
domestic, social, legal, and financial acts in the Shari’a courts. Agmon underlines the
importance of Shari’a sijils for the scholarly works on women’s history in the Middle East,
even though the Nizamiye courts were established in 1863. The Nizamiye courts merely dealt
with serious criminal cases. Hence, the Shari’a sijils overwhelmingly contain more information
on Ottoman women and their relations in the outside world.%® She shows the active roles of
women in the Shari’a courts as litigants and plaintiffs who sought justice, while she criticizes
Orientalist Middle Eastern women's descriptions that are based on describing women as sexual
objects.”® Moreover, Agmon traces familial relationships and women’s roles in their familial
ties in early 20" century Jaffa and Haifa through kad: sijils.”* Mostly, the relationship between
domestic financial issues such as inheritance, wagfs, etc. and women were re-discovered with
the new gaze on women’s social history by scholars in the 1990s. As Ze’evi states, Muslim
women removed from being “characterized as downtrodden and exploited” and “as relatively
independent in control of their property, began to be actively engaged in social and economic
affairs”.”

All in all, women’s history writing left the discourses that are generally concentrated on
women’s sexuality as a main focus. Hence it began to find out women’s active roles in social
and economic affairs in the early years of 1980. Even though these studies seem to shed light
on the mysterious and hidden world of women in the past, they mostly ferret out the stories of
innocent and ordinary women’s daily lives, social and marital status, or the presence of victim
women in Ottoman courts as plaintiffs. Therefore, the women’s study has to say something on
Ottoman women’s criminality.

On the other side, the Ottoman women’s history studies have scholarly works on
intellectual and elite women. Meanwhile, the Ottoman historiography has a special place for the
intellectual and upper-middle-class women’s biographies and contributions and the intellectual

and elite women’s lives and backgrounds, with access to the social and political relations in the
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19" and early 20" centuries. Moreover, their intellectual contributions were examined in
biographical works and intellectual history studies. Serpil Cakir gives more insight on women’s
movements in the 19" century through the first Ottoman women’s magazine, Women’s World
(Kadinlar Diinyast), and Fatma Aliye’s political, literary background through her works.”
Yaprak Zihnioglu is another scholar who presents a broad perspective and worthwhile archival
work to explore the little-known world of Ottoman feminists and intellectual women. She
specifically sheds light on Nezihe Muhiddin, an Ottoman woman thinker, journalist and
activist, whose individual, familial, and intellectual background presents a wider perspective on
the 19" century Ottoman women’s movement, feminist understanding, and the first spark of
Ottoman women’s political action.”* Within the Empire but outside the Muslim majority,
Armenian women'’s positions gave them unique perspectives. Lerna Ekmekg¢ioglu’s works
pursue the background of Armenian intellectual and feminist women such as Zabel Yesayan and
Hayganus Mark’s valuable contributions to the Ottoman women’s movement, to Armenian
literature and the intellectual world of women.” On the one hand, Armenian scholar
Ekmekgioglu never skipped dealing with ordinary women’s suffering, their efforts to survive,
their lives amid and after the genocide and its terrible results for their future lives during the
age of post-genocide.”® Furthermore, Maksudyan’s academic contribution with her edit book to
the existing literature cannot be ignored, which puzzles over gender-specific history writing and
being Muslim and non-Muslim women in the Ottoman urban centers under the discussion of
modernism.”” Meanwhile, she aims at ferreting out the hidden history of 1915 genocide
survivors, their social and individual adaptations, surviving as Armenian subjects both male and
female, but she overwhelmingly sheds light on the females.” By this, she presents a work on
understanding women and urban city relationships at the same time as the surviving efforts of
the Armenian people, mostly children as orphans and domestic servants in the Ottoman elites’

houses under the post-genocide conditions.”
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After drawing a general picture on existing women’s history literature, to back to the
point, | must underlined that I constructed a thematic framework for this study to initiate
writing a history of the relationship of ordinary women criminals to the outside world: their
criminal agency, their criminal experiments as “active offenders”, the perception of them as
female offenders and prisoners by Ottoman prison policies, discrepant imprisonment practices,
their criminal status, and the ambivalent punitive practices (occasionally tolerant and
occasionally harsh or ignorant) regarding pregnant women and mothers in addition to prostitute
inmates in the late Ottoman prisons. Hence, this study will deal with a theoretical discussion
that discovers the genuine place of women offenders, the peculiarities of female criminality,
perception of female criminal subjects, the agency of women as criminal characters, the
background of their criminal behaviors, and above all the effects of understanding female
criminality on the prison policies in the late Ottoman Empire. In fact, the perception of female
criminality, the approaches to female criminal subjects, and the definitions of women’s criminal
acts clearly explain the essential reasons of the late Ottoman’s prison policy making against
female inmates by the Ottoman prison administration, which particularly shaped their own
punitive methods and incarceration areas for women inmates. In other words, the gender roles
of prisoners revealed the sort of outcomes for the legal and judicial processes, the last but not
the least the penological understanding of the gendered criminality issue along with the effects
of lower crime rates of women vice versa their male counterparts and budgetary questions of
Ottoman prisons. This study intends to understand the transformation of prisons within the
global change, with imprisonment becoming the major method of punishment and the shifted
punitive ways that were undermined during the 19" century as a part of the global trend to be
discussed in Section 2.1.

To sum up, this dissertation mainly deals with being a woman criminal as an inmate in
the Ottoman prisons and jails during the Tanzimat period and until 1918, through deep analysis
of legal and penal scripts, institutional developments for the implementations of prison reform,
the place of women offenders in the prison reform package, particular punitive methods and
imprisonment practices for female inmates, and women’s prison concepts through archival
records that demonstrate the dire circumstances of Ottoman prisons, the imprisonment
standards for female inmates, and above all the general prison policies towards female prisoners

in the 19" and early 20" centuries.

1.4. Scope of the Study

The second chapter concentrates on the concepts and repetitive approach towards
women’s criminality and their imprisonment through Western literature and theories that also

represent the same perspective against women offenders and gendered criminality. However,
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with the discourses and arguments of feminist penologists, this chapter draws a new picture of
female criminality, Ottoman women’s criminality, and women’s imprisonment through the
effects and contributions of feminist penal theories and scholarly perspectives. Surely, the
adaptation of feminist methodology reinforced the epistemological goal of this study that is
based on revealing the truth and reaching historical facts. On the other side, the second chapter
touches on the transformed punitive methods and the influences of imprisonment as a major

punishment method during the 19" century.

The third chapter deals with the legal and penal reform attempts of Ottoman
bureaucracy, its effects on punitive methods, creation of imprisonment areas, the consequences
of penal codifications on the judicial and penal institutions, and above all the Ottoman penal
approach to women’s criminality that diffused all the penal, legal and punitive practices of the
imperial criminal law. The articles of penal codifications are comprehensively analyzed
regarding their content based on the identification of criminal acts, types of offences,
classification of criminal behaviours, sources of penal codes, the influences of Shari’a law, and
above all, crime definitions, fresh punishments, and women’s criminal acts. The place of
female offenders and victims is examined with an analysis of penal codes and transformations
of judicial organs that also paved the way for the more frequent practice of imprisonment as the
major punishment method. Besides, without any analysis of transformative attempts on legal
and judicial organs, the practice of imprisonment as a punitive method and confinement
concepts would be infertile and unfruitful in this thesis. Hence, all kinds of reforms in the

judicial, legal, and penal areas are examined in Chapter 3.

The fourth chapter concentrates on Ottoman prison reform and its female subjects. The
ongoing reform packages for the transformation of Ottoman jails into “modern” penitentiaries
and the female subjects of prison regulations, women’s prison projects, and articles on women
inmates are comprehensively examined through proclaimed regulations, reform packages, and
reports in the light of interference by European bureaucrats with their recommendations,
reports, and records. In this sense, the concrete lenient and tolerant attitudes of Ottoman prison
policies became visible in the regulations especially for mothers and pregnant women inmates.
The repetitive articles on organization, order, hygiene, control methods, guardiancy, and the
enhancement of the physical conditions of prison buildings were frequently proclaimed to fulfil
the “Ottoman prison reform” aspiration during the reign of Abdiilhamid II and during the CUP

government.

Lastly, the case chapters (Chapters 5 and 6) thematically give more insight on general
circumstances in women’s prisons, women’s imprisonment practices and the living conditions

of women inmates in the late 19" and early 20" centuries. The concepts of women’s
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imprisonment, ad hoc incarceration places, the guardianship question in leased and proper
women’s prisons, the potential financial and sexual abuse cases, prostitutes as women inmates,
the effects of motherhood and pregnancy, prison surveys and censuses, health conditions and
the epidemic crisis in women’s prisons, amnesty and release policies for women inmates, and

finally female penal laborers in the prison workshops are examined in these chapters.

1.5.  Sources and Methodology

This study has used mainly Ottoman archival sources collected from several
catalogues. The empirical data consist overwhelmingly of archival correspondence, orders,
prison plans, surveys, censuses, interrogations, and other written sources on the Ottoman
judicial, legal and penal organs, mainly prisons. The complicated and irregular classification of
the Ottoman archives led to the collection of data from various kinds of catalogues and files.
Therefore, this study also benefited from several archival catalogues.®’ The names of these
catalogues are listed in the abbreviations list.8! Specifically, the prison censuses and surveys
were repeated several times during the Hamidian era and the period of the CUP government.
The most comprehensive surveys and censuses were held by the CUP government in 1911-
1918, which include statistical information on the number of prisoners and other details about
inmates: ages, gender, ethnoreligious identity, occupations, marital status, literacy, and so on.
These censuses fruitfully helped this study to have detailed information on women prisoners in
the provincial prisons, although they were collected from only 12 proper provincial prisons.
However, except for these prisons, the censuses and surveys could not collect information on
prisoners who were incarcerated in leased prison houses and ad hoc imprisonment areas
(imams’ houses, abandoned places, dungeons, courtyards, madhouses, poorhouses, basements

of government’s offices, police stations, etc.

Undoubtedly, data collecting and knowledge producing from the Ottoman archives on
women offenders, women prisoners and women’s prisons was a difficult process, which is why
androcentric origins of prison and crime themes and the lesser numbers of women offenders
hinder reaching sources and producing empirical data on women’s imprisonment in the 19" and
20" centuries. Concisely, not only the collection of documents from the Ottoman archives but
also getting more information on women’s criminality have proved very difficult for the

researcher. Nevertheless, this dissertation eagerly aims at finding out historical information on

8 The abbreviations of the mostly used archival catalogues: BOA.CZ., BOA.ZB., BOA . EUM.Sube 1-2-
3-4-5-6, BOA.DH. EUM. KLH., BOA.DH. EUM. MH., BOA.DH. EUM. MKT., BOA.DH. EUM.
THR., BOA.DH. EUM. VRK., BOA.MVL, BOA.DH.MB.HPS, BOA.DH.MB.HPS.M, BOA. SD.,
BOA.BEO., BOA.I.AZN. BOA.MVL, BOA.DH.MKT, BOA.TMIK.S., BOA.I.AS., BOA.I.DH.,
BOA.L.HR., BOA.IL.MMS., BOA.ILMVL., BOA.L.SD., BOA.TFR.I.A., BOA.TFR.I.AS.,BOA.TFR.I.SL.

81 See List of Abbreviations.
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women’s prisons and women prisoners in the late Ottoman Empire. For this aim, this study also
sought other published sources, for instance, Polis Mecmuas: (Police Journal) containing much
information and visual sources, namely photographs, and criminal stories with biographic
information on the male offenders in 1913-1918, whereas there is no specific information or
visual material on female offenders. Nonetheless, Police Journal contains dozens of visual
sources, such as photos of offenders, criminal people, police schools, successful police officers,
prisons and graphics providing modern investigation and prosecution methods as an effect of
global penal changes. In other words, providing information about the criminal justice system
(Kism-i Adli) and scientific (Kism-i Fenni)® methods of investigation of criminal cases by the
Ottoman police is very significant for understanding contemporary policing and criminal justice

systems in the late Ottoman period.

Even though it is very difficult to produce information on women’s prisons and female
offenders from that period, the structural methodology and research strategy based on feminist
penal approaches and critics, this study combines the information, photos, surveys, censuses,
and prisons’ architectural plans, yearbooks, journals and magazines to explore the muted and
invisible world of Ottoman women prisoners. Producing archival information is not easy work
when the study focuses on women’s issues. The limits of archival sources, the androcentric
structure of the “crime” as a concept, written sources mostly by males, the undiscovered world
of women offenders in the criminal cases, biased representations of women’s criminal identity,
and the scarcity of documents on women offenders could not inhibit this study, which
ceaselessly tries to reveal the genuine stories of women prisoners and the implementations of

Ottoman prison policies in women’s prisons in the late Ottoman Empire.

I collected archival data from all the imperial provinces without any geographic or
provincial limit. The issue of women’s imprisonment has shown the same peculiarities in all the
imperial regions. Briefly, when | collected archival documents on female offenders, female
inmates and women’s prisons, the limitations of geographical areas became unnecessary due to
the similarity between the cases, issuance of documents and mutuality of questions of
provincial women’s prisons. The perception of their criminal identity engendered ambivalent
punishment practices (occasionally ignorant, expendable, discriminative, and tolerant) in all
imperial women’s prisons. Therefore, this study has no geographical or provincial limits, rather
it aims at creating a large perspective on women’s imprisonment practices in the Ottoman

Empire from the Balkan provinces to the North African regions.

82 See Eren Korkmaz, “Polis Mecmuasina Gére Osmanli’da Suglar ve Adli Kovusturma (1913-1922),”
(MA Thesis, Adnan Menderes University, Institute for Social Sciences, 2019), 22-26.

All the issues of Police Journal (Polic Mecmuasi): It was published bi-weekly between 1913-1924 in
Istanbul. Later it was published by the Republican Police Directorate (Emniyet Midiirliigii) in 1930-1937
in Ankara.
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All in all, this study contains several unique and precious archival documents that will
contribute to the existing and limited literature on women’s criminality, women’s
imprisonment, and women’s prisons in the late Ottoman period. This study answers the
questions of the undiscovered world of Ottoman women offenders and female prisoners with its
deep analysis and intensive research in the Ottoman archives to reveal their criminal acts as
female offenders, women doers and above all their vigilance while they sought out justice.
Hence, this dissertation opens a new page on the hidden world of Ottoman women’s
imprisonment with the enlightened questions about themes on women’s criminal statuses,
women’s prisons and female inmates, the perception of women offenders in Ottoman prison
policy, the place of women offenders in the Ottoman criminal justice system, ad hoc (leased)
imprisonment areas for female inmates, control methods for women prisoners, abuse and
coercion cases by women’s prison wardens and guards, the health conditions of Ottoman
women’s imprisonment areas, the epidemic crises among female inmates, tolerant treatments
for pregnant inmates and mothers, discriminative imprisonment policy for prostitutes, female
penal laborers and prison workshops, and lastly, the amnesty and release policy of the Ottoman

government against women inmates in the late Ottoman Empire.
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Chapter 2: Recent Issues in Women’s Criminality and Imprisonment

This chapter discusses women’s criminality in the penal theories and feminist penal works
with their special critics towards gendered criminality to draw a broad perspective on the
influence of the perception of women’s criminal acts on women’s imprisonment policies. This
chapter mainly utilizes scholarly and theoretical works on imprisonment becoming the major
punishment method, the abolition of corporal punishment, the birth of prisons and
reformatories, and above all the approaches and theories for women’s criminality and women’s
imprisonment. This chapter also helps us to understand the essential mentality of the 19
century’s general carceral policies, punishment practices for female inmates, theorization of
women’s delinquency and women’s punishments with a special conceptual framework for the
relationships between women and crime. In other words, this chapter deals with the meaning of
being a women offender and a female inmate in the late 19" and early 20" centuries. The flow
of this chapter targets drawing a general picture on the transformations of punishment
understanding and punitive mechanisms, the establishment of prisons and reformatories, and
the examination of the agency of female delinquents, of all these penal transformations and

punishment mentalities.

2.1.  Imprisonment as a Major Punishment Method: Emergence of
Prisons

Here this section briefly touches on the existing theories and literature on the birth of
prisons to open a wider perspective before analyzing female criminality through types of penal
perspectives. The transformation of punitive methods, shifting from corporal punishment to
incarceration, imprisonment becoming the major method of punishment, which all occurred
during the 19" century through the global wind of change, was the innovative penal
transformation.®® These circumstances inevitably invoked the “birth of prisons” and a fresh
penitentiary system which had to have a structured punitive and control mechanisms involving
convenient architectural plans, separate wings for each crime types and each gender,
professional prison employees such as wardens and guards, regular control and surveillance,
standard correction methods and prison workshops, instead of the jails inside of fortresses,

dockyards, dungeons, arsenals, etc. in the 19" century.8* According to Spierenburg, “Elsewhere

8 Clive Emsley, Crime, Police and Penal Policy: European Experiences 1750-1940 (Oxford& New
York: Oxford University Press, 2007), 94.

8 Emsley traces the transformation of punitive methods both in Britain and other European states during
the 19" century. He underlined the shift from corporal punishment (especially public punishment shows
including public executions, mainly hanging) and the death penalty as a major change on penal culture.
See Clive Emsley, Crime and Society in England:1750-1900 (Harlow: Person/Longman: 2005), 253,
277-78.
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in Europe imprisonment gradually became more common as a judicial sanction from the middle
of the seventeenth century onward. At the same time, the number of prison-workhouses
increased penal labor centers.”® In that sense, the quick spreading of new punitive concepts
and the construction of prisons and penitentiaries rapidly accelerated, moreover prison
workshops had been established from the 17" century in European countries. However,
imprisonment becoming as the main punitive way instead of torture and corporal punishment
methods was more visible in the political agenda of empires in the 19" century.®

This altered penal understanding paved the way for creating new imprisonment areas in
that fortresses, arsenals and dungeons became insufficient for hosting all offenders, needy;,
vagrant and insane people without separation.8” Undoubtedly, these changes in penal mentality
were the outcome of several intellectual works and influences which also brought along several
penal ideals and goals. Here this section follows a chronology to sketch a comprehensive
framework for penal transformations from the 18" century up to the 19" century as an essential
discussion before the analyzing of female delinquency and punishment.

In the late 18" century, Italian penal reformer, Cesare Beccaria, was the first Italian
thinker and criminal lawyer who proposed the propositions between crimes and punishments
and the classification of crime types in the 1760s.2 As a pioneer, Beccaria has affected other
European prison transformations with his ideas on the division of criminal acts and abolishment
of corporal punishment. Besides, John Howards, as a British social reformer, aimed at
enhancing existing prisons’ living conditions and having health standards in the prisons in his
book of 1777.8% Howard’s attempt towards the institutionalization of prisons stimulated the
promulgation of the Act of Penitentiary 1779 which proposed a diet and hard labor plan for
prisoners’ correction in England.*®® His reformatory proposals were not only for British Empire
but also for other European countries, which effectively reinforced the transformation of jails to

reformatories in 18" century Europe.

8 Pieter Spierenburg, “Four Centuries of Prison History,” in Institutions of Confinement, Edited by
Norbert Finzsch and Robert Jitte, (Cambridge: Cambridge University Press,2013), 23,
https://doi.org/10.1017/cb09781139052535.003.

8 See Michael Ignatieff, A Just Measure of Pain: The Penitentiary and the Industrial Revolution, 1750-
1850), (New York: Pantheon Books, 1978).

87 Before the age of prison reform, without distinguishment of insane, criminal, poor people who were all
confined in the same places. Nevertheless, this confinement practice remained during the early beginning
of the birth of prisons, both in Europe and in the Ottoman Empire.

8 Cesare Beccaria, ‘On Crimes and Punishment’ and Other Writings, Translated by Richard Davies
(Cambridge: Cambridge University Press, 1995), 19-22, 22-24.

8 John Howard, The State of the Prisons in England and Wales with Preliminary Observations, and
Account of Some Foreign Prisons (Warrington: William Eyres, 1777); The Life of John Howard
(Newcastle upon Tyne: W. Thompson, 1790).

% Roger Matthews, Doing Time: An Introduction to the Sociology of Imprisonment (London: MacMillan
Press, 2011), 23.
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Jeremy Bentham’s Panopticon was another pioneer contribution to prison works.
Bentham mostly focused on monitoring, sentinelling and the control of prisoners through
architectural structures and physical mechanisms. In this sense, he created a circular
penitentiary plan which had a tower in the middle, namely panopticon style, in order to
regularly control and sentinel the prisoners. Bentham undoubtedly aspired to form a concrete
and ceaseless control mechanism through technical equipment such as the circular architectural
form of prisons, and watchtowers with prison guards in the middle of prisons. °* As observed in
his study, he overwhelmingly concentrates on the ways to control and sentinel prisoners in their

own wards and cells, with separate imprisonment areas for each gender in the panopticon
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Figure 2. 1: Panoptic women’s prisons in Lancaster Castle, British Empire, 1820.%

On the other hand, Cesare Lombroso was one of the most important Italian penal
anthropologists in the early 19" century, who dealt with the female offenders without tendency
to hide them, but with a positivistic approach which pathologize women’s criminality, as seen
below. ® He mainly concentrated on the causes and effects of criminal behavior, and he also

believed that genetic factors were very significant determinants of individuals’ criminal

9 Jeremy Bentham, The Panopticon Writings translated by Miran Bozovic (London & New York: Verso
Book, 1995), 35.

92 Bentham, 35.

% Norman Johnston, Forms of Constraint: A History of Prison Architecture (Urbana and Chicago:
University of Illinois Press, 2000), 52.

% Cesare Lombroso and Guglielmo Ferrero, Criminal Woman, The Prostitute, and the Normal Woman
(Durham: Duke University Press, 2004).
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tendencies.*® In other words, Lombroso pursued the concrete factors of criminal tendency such
as race, geography, culture, sex, body proportions, hereditary roots, and religious factors with
his own scientific path.%

Last but not the least, one of the most significant philosopher, academics and theorists
of the 20" century is Michel Foucault, whose works have affected the studies of scholars in
sociology, history, and philosophy. His precious contribution to prison studies enabled the
beginning of a new movement in the penal studies, in other words, prison studies began to be
examined by a Foucauldian approach to the analysis and interpretation of social history
concepts after the 1980s. His penal ideals and perspectives were specifically concerned with the
creating control mechanisms to consolidate power with emergence and development of modern
prisons, the shift in punitive methods to imprisonment instead of corporal punishment,
surveillance ways, and means of control and supervision not only in modern prison systems but
also in hospitals, asylums, madhouses, poorhouses, etc. * According to Emsley: “In the case of
the prison, Foucault connects the development of penal and other total institutions (asylums and
hospitals) in the 19" century, with the emergence of new forms of knowledge (psychiatry and
medicine) which embodied a new, enclosing and restricting orientation to the body.”%

As Emsley states, Michel Foucault offered incarceration, confinement, and control to
create “docile bodies,” isolation concepts, rehabilitation practices, and the purification of
inmates by penal labor as the essential imprisonment goals.*® However, his ideals and models
on the establishment reformatories, prisons, hospitals, madhouses were far from being
practicable and overwhelmingly stayed as ideals.®

In the early 19" century, with the effects and contributions of scholarly and theoretical
works, the global wave on the mentality of transformation of punishment began to give
concrete results. A fresh standard penitentiary structure came from New York in 1817.

Auburn®® initiated a system of silent prison wards, guaranteeing the obedience of prisoners to

% See Cesare Lombroso, Crime: Its Causes and Remedies (London: William Heinemann, 1911); Cesare
Lombroso-Gina Lombroso Ferrero, Criminal Man (New York: The Knickerbocker Press, 1911); Cesare
Lombroso-Guglielmo Ferrero, Criminal Woman, The Prostitute, and the Normal Woman (Durham: Duke
University Press, 2004); The Cesare Lombroso Handbook edited by Paul Knepper- P.J. Ystehede (New
York: Routledge, 2013).

% See: Cesare Lombroso, Crime: Its Causes and Remedies translated by Henry P. Harton (London:
William Heidemann, 1911).

9 Michel Foucault, Discipline and Punish: The Birth of the Prison Translated by A. Sheridan. (New
York: Vintage Books, 1979), 298-299.

% Clive Emsley, Policing and Its Context, 1750-1870 (London: The Macmillan Press 1983), 6.

% Michel Foucault, Discipline and Punish: The Birth of the Prison (New York: Vintage Books, 1979),
73-104.

100 Clive Emsley, Policing and Its Context, 1750-1870 (London: The Macmillan Press , 1983), 6.

101 Britannica, T., Editors of Encyclopaedia."Auburn System." Encyclopedia Britannica, July 20, 1998.
https://www.britannica.com/topic/Auburn-system.
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the prisons’ employees, sleeping in their cells, and above all urging inmates to produce in the
prison workshops.1%

Solitary confinement became the fundamental discipline method in American
penitentiaries which resulted the construction of a Pennsylvania confinement area in 1829 with
strict silence rules and a cell system. In the Pennsylvania system, the prisoners were merely
allowed to work prison workshops for weaving and shoe making.1%

In the following years, the Pentonville penitentiary system was erected in 1842 in
North London, as a planned and structured imprisonment area with a unique architectural
form.2%* According to Ignatieff: “Pentonville quickly became a model for prison architecture
and discipline not only in England but in most of Europe. It represented the culmination of
three generations of thinking and experimentation with penitentiary routine. Standing on a huge
six-acre site, behind twenty-five-foot-high walls, it loomed over the workers' quarters around it,
a massive, three-pronged fortress of the law.”%As Ignatieff states the Pentonville system
diffused throughout all European countries as a model penitentiary with rigid disciplinary
plans, respectively: wake-up, work, meals, chapel, exercise, inspection, lights out; but the
prisoners did these acts in total silence.1%

Whilst these confinement theories, penal changes and the establishment of new
reformatories with special architectural plans namely prisons, penitentiaries and reformatories
became more visible in the political agenda of each empire, here some questions come to mind:
where are the women in these penological works and theories? Where are the female
delinquents in these structured imprisonment systems? How did all the theorists, scholars, penal
experts and prison reformers who practically implemented these penitentiary plans give places
for women offenders and female inmates? The upcoming section broadly discusses the gender
perspective in penal theories and reforms before the examination of feminist penal critics which
iconoclastically aim at destroying virile, masculinist, and androcentric walls of classical

penology.

102 See Eileen McHugh, Auburn Correctional Facility: Images of America (New York: Arcadia
Publishing, 2010). This book involves several unique visual sources on the Auburn Correctional
Facilities; Norman Johnston, Forms of Constraint: A History of Prison Architecture (Urbana and
Chicago: University of Illinois Press, 2000), 75-77.

103 Britannica, T., Editors of Encyclopaedia. "Pennsylvania System." Encyclopedia Britannica, July 20,
1998. https://www.britannica.com/topic/Pennsylvania-system.

104 See more for the architectural plan and disciplinary mechanisms of Pentonville Penitentiary System.
Michael Ignatieff, A Just Measure of Pain: The Penitentiary and the Industrial Revolution, 1750-1850
(New York: Pantheon Books, 1978), 3-15.

105 |gnatieff, 3.
106 |gnatieff, 4.
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2.2. The ‘Gender Neutrality’ Argument in Prison Literature: How
‘neutral’?

This section analyses the perception of the gender identities of prisoners, the
identifications of the criminal status of women delinquents, and the representation of women’s
criminal agency in pioneer works on criminology and penology.

Let’s start with the analysis of Michel Foucault’s gender understanding in his carceral
theory. Most of scholars who deal with penal studies believed that the Foucauldian perspective
has an indispensable ideologic frame for the discussion of penal reforms, in that here I briefly
touch on Foucauldian perspective on women’s delinquency and women’s imprisonment
discussions. However, unfortunately, the Foucauldian perspective does not involve any sense of
gendered criminality, any statement or proposal about women’s criminality, and women’s
imprisonment; rather, his understanding concentrates on docile bodies more than genders of
prisoners. According to Ramazanoglu, his gender neutrality is very apparent in his penal
perspectives.! Hence this section takes a critical position towards the Foucauldian gender-
neutral point of view in light of analytical perspectives that apparently shed light on Foucault’s
blindness to gender roles and the division of the sexes in prison systems. Initially, the gender
neutrality of Foucauldian analysis dramatically hampers the examination of gendered
imprisonment concepts, specifically for studies on women’s imprisonment. According to
Angela King, “Foucault’s apparent gender neutrality is problematic precisely because we live in
a society that is far from gender neutral and in fact, constantly seeks to reiterate the polarization
of the sexes through these ‘techniques of gender’.”'% Negligence of the gender roles of
prisoners and the rejection of differences between the delinquents’ genders posed several
scholarly questions in penal studies. The fact is that female imprisonment required varied kinds
of penal practices regarding their various physical characteristics as against their male
counterparts. A gender-neutral point of view from the Foucauldian perspective also insisted that
female and male inmates encountered the same disciplinary practices in the prisons.'® He
underlined that power enables the creation of resistance among all subjects, whether male or
female. The gender roles of prisoners lose their significance against the discipline mechanism
of power. As Howe summarizes his gender perspective: “Foucault fortunately concentrated on

the body of those condemned more than gender. While he neglected gender roles of condemned

107 Caroline Ramazanoglu, “Introduction” In Up against Foucault: Explorations of Some Tensions
between Foucault and Feminism, edited by Caroline Ramazanoglu (New York: Routledge,1993), 2-4.

108 Angela King, “The Prisoner of Gender: Foucault and the Disciplining of the Female Body”, Journal
of International Women's Studies 5(2), 2004, 33.

109 King, 30.

61



people, he assumed that the prisoners consisted of incarcerated, controlled and disciplined
bodies.”°

However, this reflected another view on women’s and men’s imprisonment in the late
19" century. As such, Foucault did not consider gender roles either in his book, “Discipline and
Punish: The Birth of Prisons” 1975.1! Furthermore, he puts the body in the center without
gender roles in that modern feminism criticizes the Foucauldian perspective which found his
perspective blind and neutral against gender issue, although feminist intellectuals utilize his
theory on power relations.!*? Hence, modern feminists and feminist penologists developed their
own attitude to criticize both androcentric penal approaches and the Foucauldian perspective in
terms of its gender neutrality, apathy about sexual violence and gender blindness, as the

following section broadly discusses.!*3

Patricia O’Brien also criticizes Foucault’s central concentration on the exclusive
relationship between the individuals and the institutions, overlooking the fact that 19" century
prisons separated inmates and delinquents in terms of sex, age and crime. According to
O’Brien;

Foucauldian focus is the exclusive relationship between the individual and the
institution. Yet men, women, and children as inmates of institutions were separated from each
other for the first time in 19th-century prisons. Separation was determined on the basis of sex,
age, offense, and ultimately on the individual basis; each prisoner came to be isolated from
every other prisoner. Sex remained the basis for the difference in institutional response for
most of the 19" century. The sequence of isolation and the nature of rehabilitation were
different for men and for women. These differences, which Foucault for the most part ignores,

occurred in a system where all prisoners were treated and legally considered as minors.™*

As O’Brien claims, although sex and gender were the fundamental determinant for
individual basis, Foucault intentionally or unintentionally skipped that. ** Even though

Foucault’s contribution has been placed in a unique area in penology studies, the hidden

110 Adrian Howe, Punish and Critique: Towards a Feminist Analysis of Penalty (London: Routledge,
1994), https://doi.org/10.2307/591377.116.

11 Michel Foucault, Discipline and Punish: The Birth of the Prison, translated by A. Sheridan. (New
York: Vintage Books, 1979).

112 Wijitbusaba Marome, “Foucault’s Work for the Analysis of Gender Relations: Theoretical Reviews,”
Journal of Architectural Planning Research and Studies 3 (2005): 119.

113 Marome, 119; Christopher Falzon, Timothy O’Leary, and Jana Sawicki, “Introduction,” In A
Companion to Foucault, Edited by Christopher Falzon, Timothy O’Leary, and Jana Sawicki. (Blackwell
Publishing: 2013), 4-5.

114 Patricia O’Brien, “Crime and Punishment as Historical Problem,” The Journal of Social History, Vol
11, No 4, 1978, 508—20.

115 O’Brien, 516.
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presence of female prisoners, the negligence of the difference between male and female
offenders, and gender -neutral prison ideals have dramatically hindered the examination of
women’s imprisonment under his theories and perspectives on shifting from corporal
punishment to the imprisonment as a global punitive trend in the 19" century

Secondly, this section also sheds lights on Lombroso’s gendered criminality
understanding in his penal theorizations. His punishment understanding is apparently based on
male-centrism, atavistism, reversionism, while Foucault ignored the entire gender roles in his
studies. As a consequence of his androcentric and atavistic approach, women’s criminality was
identified mostly with sexual crimes, such as prostitution, abortion and infanticide, and he
considers female delinquents who mostly committed crimes accidently.116

According to Lombroso:

Most of female criminals are only criminals from accident or passion, passing frequently
from one to the other of these two classes. They very rarely show the type and tendencies of the
criminal and commit only from 11% to 20% as many crimes as men. They lead, it is true, in
poisoning, abortion, and infanticide; but of the highway robberies only 6% to 8% are
committed by women.

Lombroso highlights those women offenders who tended to commit crimes by accident
or passion in Italy, whereas they committed up to 20% of the violent acts committed by their
male counterparts. Their low criminal potential did not hinder drawing the attention of
Lombroso, nevertheless his female criminality understanding has shared the same pattern,
confined female delinquents into sexual crimes and self- defense, as in general penal
perspectives. Undoubtedly, his perspective on female delinquency leaned on his statistical data
which shows lower female criminality vis-a-vis their male counterparts.!’ Most importantly,
Lombroso as a penal anthropologist focused on features and reason of criminal tendencies of
delinquents. In this regard, Lombroso and Guglielmo divided women into three categories;
normal women, prostitutes and criminal women in their books which were published in 1893.
Their deep research gives more insight on women’s bodies, soul and physiology, showing

criminal and prostitute women’s physical features with several visual materials.''® However, all

116 Cesare Lombroso, Crime: Its Causes and Remedies, translated by Henry P. Harton (London: William
Heidemann, 1911) 31, 128, 406-410.

117 See Section 5.3 for statistical information on the numbers of female offenders and types of Ottoman
women’s criminal acts.

118 See several criminal women stories, prostitutes and their photos from France, Italy, Germany, and
Russia. Cesare Lombroso and Ferrero Guglielmo, Criminal Woman, the Prostitute, and the Normal Woman,
translated by Nicole Hahn Rafter, and Mary Gibson, (Durham; London: Duke University Press, 2004), 135-
143.
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of these insights based on positivistic and scientific methods, and the pathological results for
the definition of women’s criminality.!!®

According to Lombroso and Guglielmo: “Several women in the photographs look like
members of the same family. ..... All have the same repulsive, virile air, the same big, sensual
lips and so on.” 12 Moreover, when he collected criminal women photos from several countries,
such as Germany, France, Russia and Italy, they described criminal women who were
completely ugly and masculine. He placed prostitutes into a different category from other
criminal women for this reason. The prostitutes had the beauty of devils, an abundance of soft,
fresh flesh, and absence of wrinkles on their skins, which enabled them to mask their
anomalies.!?* According to Lombroso and Guglielmo: “The savage women, like female
animals, committed fewer crimes than, although they were more evil than good. The women’s
crime that corresponds most closely to men’s crime, as we will see, is that of prostitution.”!?2
Within this quotation, the women criminals were exposed to depersonalization and

dehumanization, in that women were identified as wild animals, as upcoming pages deals with.

Figure 2.2: The skulls of Italian women delinquents. According to Lombrosso; anomalies of
skulls indicate criminal tendency.'®

119 Anne Worral, Offending Women: Female Lawbreakers and the Criminal Justice System (London:
Routledge, 1990), 7.

120 Cesare Lombroso and Ferrero Guglielmo, Criminal Woman, the Prostitute, and the Normal Woman,
translated by Nicole Hahn Rafter and Mary Gibson (Durham & London: Duke University Press, 2004), 139.

121 |_ombroso and Guglielmo, 142-143.
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Figure 2.3: Lombrosso insists that the criminal women (French, German and Italian) had the
typical masculine and virile physiognomy and posture.*?

All in all, Lombroso used positivistic and scientific approaches to discover women’s
offences, while he gathered considerable statistical information and scientific information on
the rates and numbers of women’s criminal acts. However, his women’s categorization in his
book reinforces the dehumanization for female delinquents except prostitutes, their intentional
criminal acts such as violent offences, and capability of women to commit crimes as “doers”
with their active agents.

On the other hand, an important attempt for the regulation of women’s prisons from
British Empire in the early 19" century. Elizabeth Fry is a British philanthropist and female
prison reformer'?® whose observations on the contemporary situations of women’s prisons in
the 1820s in British prisons seem very remarkable in women’s confinement history.'?® She
published her observations on British female offenders who suffered the terrible living
conditions in jails where there was limited separation for offenders’ gender roles.*®” Fry

prepared 12 fundamental rules on the prohibition gambling and card playing, frequent visitors,

124 See several criminal women stories, including prostitutes with their photos from France, Italy,
Germany, and Russia. Lombroso used anthropometry as identification method for criminals. Cesare
Lombroso, and Ferrero Guglielmo, Criminal Woman, the Prostitute, and the Normal Woman, translated by
Nicole Hahn Rafter, and Mary Gibson. (Durham &London: Duke University Press, 2004), 135-143.

125 Francisca de Haan, ‘Fry, Elizabeth (1780-1845)’, Oxford Dictionary of National Biography, Oxford
University Press, 2004.
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proposals for classification of offenders, and monitoring by female prison guards for Newgate
Women’s Prison, which emphasized the importance of the supervision of women’s wards by
female prison guards and wardens.’?® In addition, she published her observations and
suggestions also for visiting rules for female prisoners in order to prevent frequent contact
prisoners with outside prisons.!?® According to Roger Mathews, immediately after the
publications of Fry’s observations and proposals, the 1823 Gaol Act was proclaimed that
imposed new systems for the classification of delinquents involving the separation of male,
female and juvenile prisoners. *° Her contributions for female prisoners’ correction,
rehabilitation, punishment and confinement conditions are very remarkable in the history of
women’s confinement not only in England but also in Europe. In this regard, Elizabeth Fry’s
attempts are very significant in terms of awareness of female delinquents, women’s prisoners
and their imprisonment which deprived of proper imprisonment standards vis-a-vis their male
counterpart in the early 19" century.

All in all, against these ignorant or cliché attitudes towards female delinquency, (except
for Elizabeth Fry’s reformative attempts for female prisons), feminist penologists will help us to
create gender specific penal perspectives and critiques in respect of repetitive and ignorant

discourses against female delinquency, as examined in the following sections.

2.3.  The Crime Committing Woman, the Identity of Woman as Offender

This study concentrates on women’s prisons and women prisoners- specifically Ottoman
female inmates, the effects of prison reform, and special implementations with respect to the
femininity of female inmates, in the prison policies in the late Ottoman era. This requires an
understanding of what it meant to be a female offender in the prison systems of the 19" century.
Therefore, this section pursues the following discussion to shed light on the hidden and
excluded position of female inmates in the prison system and the perception of women’s
criminality from the 19™ century until the present.*®! In this context, here this section shall
illuminate the anomalies, and the ambivalent and discrepant confinement practices with respect
to feminine concepts in the women’s prisons. This section intends to find out answers to these
guestions as a navigator for the following chapters: how criminality among women is perceived

by penal theories, how women offenders are represented by the penal theories, why women
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inmates are overwhelmingly subjected to peculiar and ambivalent punishment methods, how
did the femininity of women inmates affect their punishment in the prisons. This also explores
the fundamental reasons for the gap between existing, male centric prison policies and their
punitive implementations in women’s prisons through the guidance of US and British female
criminality studies, feminist penal theories and classical penology perspectives, to draw a wide
framework for the conceptualization of women’s imprisonment.**?> Most of criminal and penal
theories are not gender specific as seen above, hence women’s imprisonment urgently requires
its own theory or approach to female criminality and imprisonment, as the feminist penologist

criticize.'®

The intention is to elucidate a general perspective on female offenders as “doers,” in the
sense of agent, Pat Carlen describes women as criminal actors with their own unique presences
in criminal world and she also deals with how women offenders were perceived by penal
systems.?3* Thus, an examination of the stages in which the features and comprehension of the
criminality of male and female inmates have been differentiated, the perception of women
offenders as doers, a critical discussion of being a female inmate in the penitentiary system, and
the special punitive methods practiced in women’s prisons are essential to draw a general

overview.

To begin with, this part touches on dramatic differences in the concepts of male and
female criminality which demonstrate that the prison system has rejected the equivalence of
women’s and men’s criminality in the penal context.®*® Angela King underscores that while
males represent the mind and culture based on rational, unified, thinking subjects, women
represent the body and nature, dealing with irrational, emotions and instincts and physical
needs as a cliché in a social context and above all in penal implementations.**® This
representation of male and female subjects occupied all the penal ideals and concepts which
perseveringly insisted on women’s incapability to commit criminal acts. The positivistic
perspective with respect to crime and women was that women were more emotional, sensitive,

vulnerable and domestic both biologically and physiologically.*” Therefore, their more

132 James Panton, “Personality Differences Between Male and Female Prison Inmates: Measured by the
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susceptible and weaker origins derive from this prevented their crime committing as males.
Their biological and emotional characteristics encouraged their depiction as innocent victims in
criminal cases. Therefore, this understanding went beyond the recognition of biological
differences between males and females, rather it created its own rejection mechanisms for
female delinquency which remained in the modern prison system as seen in all the non-feminist
penology discourses, as following pages discuss.

As Carlen notes, there were two different theories answering why women are not
criminals to the same extent as men, - involving biology and socialization, respectively.®®
Hence, female criminals were seen as something other than aggressive perpetrators per se. The
biological features of women inferred being nurturers and nursing mothers, yet far beyond this,
their gender roles and femininity have been constructed and socialized under these concepts by
society.™®® Therefore, stories of innocent, victimized women became a central concern of

gendered criminality discussions with denial perspective against female delinquency.

Female delinquents and women offenders were divided into two in British prisons in the
19 century: into mad (doers) and the innocent (victims).4° Regarding the vulnerable status of
female offenders, if they had committed a crime, they began to be depersonalized and they
were portrayed as tigresses, -wild and mad- by their social environment and the penal system.

According to Davis:

In seeking to understand this gendered difference in the perception of prisoners, it
should be kept in mind that as the prison emerged and evolved as the major form of
public punishment, forms of punishment that have not been acknowledged as such. For
example, women have been incarcerated in psychiatric institutions in greater
proportions than in prisons. Studies indicating that women have been even more likely
to end up in mental facilities than men suggest that while jails and prisons have been
dominant institutions for the control of men, mental institutions have served a similar
purpose for women. While criminal men have been identified as criminal, while deviant
women have been constructed as insane.#2
As Davis notes that the female offenders were described as mentally ill, namely insane.

Thus, the emotional and susceptible components of women being women enables an evaluation

138 Carlen and Worral, 119.
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in which female criminal agency was denied once again.*** When female criminality is
identified by ignorance, accidents, self-defence, domesticity and womanhood; the treatment of
women prisoners in prison wards reflects this notion of femininity: lenient and compassionate;
especially for pregnant, breastfeeding mother delinquents.** From the 19" century until today,
the perception of women’s criminality has relied on the biological, psychological, and
sociological aspects of being a fragile, sensitive and susceptible woman. While criminality
among women was denied, given the biological and sociological factors that illustrate their
purified, innocent, and victimized presence, female offenders as doers who were murderers, or
larcenists were all depersonalized, dehumanized and perceived as deviant, mad, and sadist.'*°
Nevertheless, scholars of penology, criminology, gender and women’s studies have not
deliberated the dramatic peculiarities of criminality among women and women inmates, so that
female criminal behaviours have been stuck into the crime stories based on accidental crime
committing, self-defence, and victimization as well. Worral also criticized this situation, when
she enjoyed feminist critics towards denial of female criminality; “Perhaps most fruitful in
recent years has been the study of women’s imprisonment, in which we can clearly see a

rejection of the pathologizing consequences of positivistic and liberal approaches.”*46

Moreover, as Freedman’s work reveals, female inmates and women offenders in North
American prisons were not considered members of a dangerous criminal class from the early
19 century up to the 1930s, due to their femininity and susceptibility.**” Hence, this situation
is reflected in the rates of crime and lawbreaking by women; crimes committed by female
offenders were very low vis-a-vis the male criminal potential, as same as Lombroso’s approach.
Moreover, for these approaches, the sensitive, emotional body and soul combination of female
subjects caused the number of women prisoners to be overwhelmingly fewer than that of male
prisoners. Broadsky also believes that discriminatory practices, negligence, and the cliché
representation of women inmates derived from their lower numbers. As the 1970s census
demonstrated, female inmates comprised less than 5 percent of the entire prison population in
the United States.*® Although crime rates varied from year to year, the percentage of women in

the prison population always remained low vis-a-vis male offender. Both American and British
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societies generally understood that women were not eligible to commit crimes as doers or as

lawbreakers.

To revert Ottoman women’s criminality, as it states in the introduction, Ebru Aykut’s
study discusses the agency of Ottoman female offenders with the case of female poisoners and
their interrogation documents. According to Ebru Aykut, “In the Ottoman case, too, the fate of
female poisoners was largely dependent upon cultural and gendered stereotypes, which led the
judges to perceive these women as incompetent human beings, susceptible to external
influences with a limited sense of agency, although they continued to rely on Hanafi law vis-a-
vis murder by poison.”**® Moreover, the discourse of Ottoman courts effectively underlined the
perception of female criminals. They used to describe female criminals as ‘nakisat-0l-akl’
meaning ‘weak-minded’, or female offenders were characterized as having ‘intellectual
feebleness’, as touched on introductory part.**°Apparently, in common with British and
American feminist penologists’ critics on the identification of female criminality, in the
Ottoman case women criminals were identified with their susceptibility, inadequacy, and

incompetence in the 19" century, even if they committed serious and violent criminal acts.

Androcentric criminal history writing has retained its rooted position in that a sub-
component of critical penologist, the feminist penologists struggle against the perspective on
women was assumed unable to commit a crime by their own free will; this was the point of
view which has overwhelmingly prevailed in criminality literature. As Piper and Guerero state:
“Feminist penal theories view patriarchy as the male power and domination in society as an

influence on female criminality.” Moreover, Piper and Guerrero added:

“Feminist theories attempt to define criminology and criminal justice based upon the
experiences, understanding, and view of the world as perceived by women. The feminist
perspective attempts to counter most theories of criminology that have been developed, tested,
and applied by men to men, which have only incorporated women as an afterthought. Chesney-
Lind (2006) calls this “add women and stir.”%

As Piper and Guerrero say, while female subjects were involved the criminal history;
indeed, female criminals were perceived by society as unique, peculiar, and deviant characters

who remained a sub-topic within the larger issue of male based criminality. Feminist penology
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started in the 1980s and destroyed the walls of androcentric penal theories with an iconoclastic

critical approach.

Moreover, it contributed to gendered criminality theory and the theory of women’s
imprisonment in five steps; firstly, women were also eligible to commit crimes just the same as
their male counterparts; secondly, the profile of women inmates was completely different than
that of males; thirdly punitive ways for female offenders were shaped by femininity and
womanhood: fourthly; the feminist theorists went beyond the classical theorization of female
criminality in that they developed the feminist criminology and feminist punishment concepts;
and lastly, they created new campaigns to enhance the judicial and punitive processes of
women offenders.'> Most importantly, the feminist criminologists and penologists asked how
female criminality and women’s imprisonment should be studied for the first time in this field
in the late 1980s and early 1990s. The following section broadly examines the consequences of

classical identification towards women’s criminality in incarceration practices.

2.4. The Woman in Prison

Here this section examines the reflection of perception of women’s criminality and the
presence of women in the prison system, following the trajectories of punitive methods- mostly
incarceration. Admittedly, the low percentage of female inmates caused limited involvement of
women inmates to the imprisonment policies along with peculiar and diverse practical
implementations of incarceration methods in women’s wards and women’s prisons. As Panton
states, prison research and prison policies have been carried out with concern for male inmates
and a male-centric discourse.'®® Here this section seeks the consequences of special
arrangements for women delinquents and the concerns of female inmates within a male-based

prison system.

As elucidated above, women offenders and lawbreaking women were identified as
deviant or insane, or they were victimized by their biology, on which their innocence was
presumed. A male-based prison system did not allow the inclusion of women inmates in
punitive methods which were all designated for the rehabilitation and purification of male
inmates. Carlen writes: “On the one hand, it can be argued that the fundamental problem with

women’s prisons is that they are inappropriately modeled on institutions designed for men. ” 1
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Adrian Howe agrees that the prison concept was founded solely for male inmates, as the
interwoven result of androcentric perspective against women’s delinquency.*> As
acknowledgement, the imprisonment practices also show the same thing with Howe and Carlen.
According to Freedman:

The women who served in penal institutions between 1820 and 1870 were not subject
to the prison reform experienced by male inmates. Officials employed isolation,
silence, and hard labor to rehabilitate male prisoners. The lack of accommodations for
female inmates made isolation and silence impossible for them and productive labor
was not considered an important part of their routine. The neglect of female prisoners,
however, was rarely benevolent. Rather, a pattern of overcrowding, harsh treatment,

and sexual abuse recurred throughout prison histories!*

As Freedman highlights, even US prisons do not allow the participation of female
offenders in general punitive and carceral practices. Undoubtedly, designing prisons for male
prisoners inevitably paved the way for a sort of insufficiency especially for spatial incarceration
areas for the female inmates regarding their neglected criminality.*®” Carlen also states in her
study concerning the current situation of Scottish female inmates, that “the dominant meaning
of women’s imprisonment in Scotland is that it is imprisonment denied: it is denied that the
women’s prison is a real prison, it is denied that the prisoners are ‘real women’”.*% This

guotation summarizes the point of the arguments of this study very well.

Until the second half of the 19" century, women inmates in England were generally
imprisoned in ad hoc rooms or wings inside of male prisons except some central penitentiaries
due to insufficient incarceration places for women. As we later see in the case chapters, this
was also the critical point for Ottoman female prisons, which consisted of ad hoc prison
buildings.*® Therefore, it is possible to say that the women who had no proper and ordered
place to be incarcerated during the age of pre-prisons. Scarcity of female imprisonment areas

led to the incarceration of men and women together in the same wards and wings.®® The British
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penal reformer, Elizabeth Fry, also states “men and female inmates were confined in the same

buildings in England, .... But, as this good end s, .......

Androcentric and paternalistic attitudes shaped the treatment of prison staff such as
guards and wardens, who closely inspected and controlled female inmates. The exclusion of
women inmates from the male-based imprisonment system paved the way for several ad hoc
implementations such as appointing male guards and wardens for the female inmates who
suffered sexual abuse and harassment in the prisons. We frequently encounter sexual assault,
physical coercion and abuse cases by male prison staff in women’s prisons not only in Europe
and America but also in the Ottoman Empire, as the case section shows.!? Elizabeth Fry also

shared her observations on the potential of sexual abuse in British women’s prisons in this way:

In visiting small prisons, | have frequently observed one or two unfortunate young
women- committed, perhaps, for some minor offence, (such as running, away from an
apprenticeship, or purloining a teaspoon)- placed under the sole care of a man, whose key will

at any time unlock their door, and afford him admission to their society.'®®

Rafter acknowledges Fry’s statement with his examination on the status of women prisoners
under the quantitative domination of male prisoners and male prison employees in American

female prisons in the 19" century:

The custodial model was a masculine model: derived from men's prisons, it adopted
their characteristics — retributive purpose, high-security architecture, a male-
dominated authority structure, programmes that stressed earnings and harsh discipline
... women's custodial institutions treated women like men. But ... this did not mean that
womens care and experience of incarceration were identical to those of males.
Probably lonelier and certainly more vulnerable to sexual exploitation, easier to ignore
because so few in number, and viewed with distaste by prison officials, women in
custodial units were treated as the dregs of the state prisoner population.'®*
Nevertheless, while women prisoners were excluded from existing prison systems,

female inmates were forced to reconstruct their identities in reference to—even consciously

making use of—their womanhood.'® Carlen examined the discourse of prison administrations
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and reformers who proposed the crucial necessity of reminding women prisoners their
femininity especially through penal laboring methods. There were three methods used in Great
Britain in the early years of the 20™ century: feminization, domestication, and medicalization.®
As the interwoven approach of the rejection of female criminality, women inmates were also
denied in the male-based prison system, and they were re-identified with femininity and
womanhood as a way of correction and rehabilitation for the women inmates. 167 Women were
potential housewives in most societies in the 19" century. Even if they worked as housewives
inside of the prisons, they could be “purified” with feminine and domestic ways. Of course, the
physical weakness of women was also dominant reason on the assignment of domestic works
for the female inmates as rehabilitative penal labor method. Hence, prison systems were
constructed to remind women of their femininity with penal labor such as laundry,

dishwashing, knitting and sewing. According to Worral:

..... the women are disqualified as speakers about their own condition and are,
instead, strategically constructed as the programmable objects of professional discourses. They
are effectively offered a contract which promises to minimize the consequences of their
criminality by rehabilitating them within the dominant discourses of femininity (that is,
domesticity, sexuality, and pathology). Despite these programmes of feminization, such
women, it is argued, attempt to resist such construction by exploiting the contradictions of
official discourses. As a result, the ‘experts’ find such women impossible to define and they

appear to be beyond definition both as women and as criminals.*®

As Worral states, whereas women offenders were just as brave and cruel their male
counterparts while committing violent offences, criminal and legal experts tended to focus on
their femininity and domesticity rather than their offences and violent acts. The women inmates
who made up this work were not only feminized but also domesticated, remembering their
existential features and roles. By doing so, the prison was transformed into a house for female

inmates.'®® As stated above, female offenders were disciplined by means of domestication and
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feminization; that is, as Carlen and Worrall explain, being more or less forced into a standard

“feminine” mold.1"®

In case the women prisoners became pregnant, or were nursing mothers, the
imprisonment practices could be lenient and tolerant even before. Mandaraka-Sheppard claims
that:

Young, single and childless women were found to be more badly behaved in prison than

older women and mothers; and there were significant differences between the prisons

which had the most severe punishment systems and those where the disciplinary
procedures were more lenient.!"
As Sheppard claims, the prison policy quickly became tolerant, lenient and empathetic for the
pregnant, breastfeeding and mother inmates regarding their reproductivity functions, as the
Ottoman cases also demonstrate, as seen in the section on Pregnancy and Motherhood.!"2

On the other hand, the lenient and tolerant judicial and penal treatments derived from
not only motherhood and pregnancy, and physical weakness'’® but also from the fewer number
of women murderers who were mostly self-defenders, not genuine killers, vis-a-vis their male
counterparts.’ Pat Carlen also acknowledges Frost’s claim: “the overwhelming reasons for this
apparent leniency are that women commit less serious offenses and have fewer previous
convictions than men.”*”® Carlen’s ideas are predominantly right, however, in my opinion, the
reason for the tolerant approaches through judicial organs towards women offenders was not
only the lower criminal rate among women and general belief on incapability of women with
their domestic, fragile and vulnerable components, as discussed above. Above all, their
femininity and reproductivity functions remarkably make female offenders visible in prison
policies occasionally, whereas the small numbers of female inmates inevitably enabled them to
remain invisible in the prison system. Hence, it became a well contribution to their visibility in
women’s prisons.

All in all, undoubtedly women’s imprisonment dramatically differed from its male

counterpart, as theoretical discussions also demonstrated. Female inmates were deemed
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incapable to commit any kind of crime except sexual crimes. The violent offences of women
delinquents identified as cruel, deviant doers even dehumanized characters such as witches or
wild tigresses, whereas they must be described variously as innocent victims, as doers,
vigilantes, and active justice seekers. As intertwined factors, both the fewer number of female
offenders and the tendency of depicting women as incapable to commit crime shaped
imprisonment policies for female delinquents who were forced to be involved into male-based
imprisonment policies. Besides, as a part of neglected presences of women offenders in prisons,
they were supervised and controlled by male guards and wardens who led to sexual abuse and
violence in the androcentric imprisonment system. The convicted women behind the bars in
dilapidated prison houses struggled with disordered, irregular, androcentric prison discipline,
abusive treatments, and poor living conditions both in European, American, and Ottoman
prisons amid prison reform in the 19" century; their misery remained despite all culture-
specific imprisonment implementations such as confinement in imams’ houses in the Ottoman
Empire, as the section 5.1 examines.?’® Succinctly, male-based prison reform does not cover
female prisoners in the prison policies. Even though, female offenders overwhelmingly became
invisible in the prison policies, the reproductivity and fertility functions reinforced their
appearances through the particular leniency and tolerance for pregnant and breastfeeding
inmates. The variety of the female offenders’ criminal acts, including violent offences such as
murder and homicide, also proved their eligibility to commit crime intentionally, despite the
lower numbers of female inmates vis-a-vis their male counterparts. Last but not the least, the
cliché identification of female offenders can be replaced by active and vivid criminal women’s
representations, as the historical sources evidently illustrate the diversity of women’s criminal

acts, including violent, sexual and petty offences, despite their lower criminal rate.*”’

176 See section 5.1.

177See appendices. In order to sketch a larger perspective as an acknowledgement of the oxymoron
relationship between the rhetoric and its practice, this part provides nine remarkable examples of
women’s criminal acts in the 191" and early 20" century Ottoman provinces. As clearly seen in the
Ottoman archives, Ottoman women committed larceny, murder, adultery, prostitution, aiding and
abetting, and they abundantly could defend themselves against violent attacks. Contrary to clichés and
repetitive discourses on women'’s criminal identity, they could prove their capability and eligibility to
commit crime as much as their male counterparts.
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Chapter 3: Women’s Agency in the Late Ottoman Criminal Justice

Undoubtedly, the major body of the criminal justice system has been built by penal
codes, judicial organs such as courts, legal experts, and the judges together with, practical
implementations of legal and penal scripts, the content and scope of legal agenda, and above all
the punishment methods which later invoked the necessity of prisons. Therefore, the initial
framework of this chapter is based on the analysis of the transformed legal and penal
understanding of the Ottoman Empire through the examination of the Ottoman courts’ legal
sources, judicial methods, dominant punishment ways, their judicial mechanisms for criminal
cases, and, most importantly, all their influences not only on the Ottoman criminal justice
system but also Ottoman prisons. However, this chapter mainly aims at tracing the place of
women offenders in penal scripts, the identification of female offences, the representation of
both female offenders and victims’ agency in the penal codes, their criminal status, and gender-
specific crime categories in the penal codifications which were proclaimed in 1840, 1851 and
1858. This chapter deals with the transformation of the Ottoman criminal justice system and
imprisonment becoming the major punitive method, but it does not lose its way while eagerly
teasing out the women subjects and their involvement in Ottoman criminal justice as female

offenders and victims.

The dusty shelves of history provide abundant legal scripts and materials which
exemplify gender specific punishment implementations and the involvement of female
offenders/victims. The frequent proclamation of penal codes (1840-1851-1858), the
establishment of new judicial apparatuses, courts, and abundant reforms of judicial mechanisms
were a perpetual sign of the legal and penal reform aspiration of the Ottoman government
during the Tanzimat period. These prominent efforts enabled changes to the existing
punishment methods, imprisonment standards, and the criminal justice system of the Ottoman
Empire in the 19" century. On the other hand, modernity, westernization, and secularization as
concepts and phenomena of the Tanzimat’s (1839) spirit maintained their place in a big debate
among scholars on Ottoman legal transformation which is briefly touched on in this chapter.t®

Particularities of the legal and penal developments of the Tanzimat stipulated traditional,

178 Kent F. Schull, “Comparative Criminal Justice in the Era of Modernity: A Template for Inquiry and
the Ottoman Empire as Case Study,” Turkish Studies 15, No. 4 (2014): 621-37.; Ruth Miller, Legislating
Authority: Sin and Crime in the Ottoman Empire and Turkey (New York: Routledge, 2005); Avi Rubin,
“Legal Borrowing and Its Impact on Ottoman Legal Culture in the Late Nineteenth Century,” Continuity
and Change 22, No. 2 (2007): 279-303.; Avi Rubin, “Modernity as a Code: The Ottoman Empire and the
Global Movement of Codification,” Journal of the Economic and Social History of the Orient 59, No. 5
(2016): 828-56; Omri Paz, "Documenting Justice: New Recording Practices and the Establishment of an
Activist Criminal Court System in the Ottoman Provinces (1840-Late 1860s)," Islamic Law and Society,
\ol. 21, 2014, 81-113.
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mostly corporal, punishment methods which were implemented within the Shari’a courts. In the
following sections, penal scripts (three penal codes), whose important articles offer a
meaningful framework to understand the altered imprisonment practices and fresh penal
policies of the late Ottoman government, are covered. In this way, this chapter tackles the legal
and penal changes which paved the way for adjusting imprisonment as the main punishment
method, which enhanced the necessity for prison buildings and imprisonment areas in the

provinces during the late Ottoman Empire.

All in all, this chapter gives a deep overview of the general trajectory of legal and penal
developments, shifting from corporal punishment to corrective punitive methods through penal
codes, imprisonment becoming the main punishment, and the involvement of female subjects
both as victims and offenders in criminal justice through penal codifications before examining
the general structure of Ottoman prison policies, prison reform, and imprisonment

implementations for female inmates in the upcoming chapters.

3.1. Criminal Justice Before the Tanzimat, 1839: Punishment and Shari’a
Courts

Before the deep discussion on penal codifications, their female subjects, and their
influence on Ottoman prisons, this section briefly touches on the criminal justice mechanism
before the Tanzimat period. Before the proclamation of the Imperial Edict of Gilhane (Gllhane
Hatt-: Hiimdyiinu) in 1839, the only legal source of the Ottoman imperial justice was the Holy
Quran as the main basis of Shari’a law. The customary law (6rf), which organizes and sets
social relations, contacts, and contracts among society in the public sphere, maintained its
dominance in law.”® As Baer claims, the secular phase of penal codes that were directly
enacted by Sultanic law, namely Qanuns, was forsaken due to the increasing power of the kad:
(Islamic judges) and other members of the Ulema.*®® This legal system enabled the
underpinning of the authority and function of kadis in the Shari’a courts.8! Along with Islamic
and customary law, Sultanic law (Kanlnname) retained its secular mold and the basis of
Ottoman penal structure specifically in Suleyman the Magnificent’s Kantinname of the 16%

century.'82

179 Gabriel Baer, “The Transition from Traditional to Western Criminal Law in Turkey and Egypt, ”
Studia Islamica, No. 45 (1977), 139-140.

180 1hid., 140.

181 Ruth Miller, Legislating Authority: Sin and Crime in the Ottoman Empire and Turkey (New York:
Routledge, 2005), 19.; Miller notes that the Ottoman bureaucrats attempted to diminish authority of
judges, as touched on in the following pages by the Ottoman Penal Codes.

182 Uriel Heyd, Studies in Old Ottoman Criminal Law (Oxford: Clarendon Press, 1973), 26-27.
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Although the Ottoman legal concept retained its functions within the combination of
Sultanic, customary and Islamic legal and judicial concepts, the criminal justice could be
carried out through Shari’a jurisprudence before the promulgation of Ottoman penal codes.
The combination of Sultanic law and Shari’a was applied by the kadis in the Shari’a courts until
the middle of the 19" century for all the court trials such as murder, theft, divorce, debt cases,

and so on.

Sultanic and Islamic law worked together within the considerable embodied principles of
orf (local custom), and this triple amalgam aimed at punishing offenders, providing retribution
for the victims, consolidating state power, and securing society.'® In the Islamic jurisprudence
book (figh), the crimes were divided into three sections: crimes against individuals, offenses
that were directly forbidden in the holy Quran in violation of God’s claims, and lastly sinful
and forbidden offenses against public order and state security.*® These varied sorts of
forbidden acts and offenses had been punished by three varied crime-punishment categories
such as hadd (crime against God), kisds (retaliation), and ta zir (reprimand).*® For instance, in
Shari’a law, while homicide and wounding had been punished by kusds and diyet (blood-
money), zind (illicit sex), sirkat (theft), apostasy, and alcohol consumption had been punished
by hadd.'®” In addition to these categories, “kazf” (aspersion of zind) was also embedded in the
hadd punitive category to prevent aspersion specifically for illicit sex cases.!® Akguindiiz notes
that the largest crime and punishment category was kisas, which mainly covered crimes against
God and offences against public order.'® Last but not least, siyaset (discretionary punishment)
and ta zir (minor crimes which have not been specified in the Holy Quran or by Sunnah

(sunnet) or Hadith (hadis) paved the way for a re-evaluation of the crime categories by the legal

183 Gabriel Baer, “The Transition from Traditional to Western Criminal Law in Turkey and Egypt,”
Studia Islamica, No. 45 (1977), 139-140.

184 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 21.

185 Rudolph Peters. Crime and Punishment in Islamic Law: Theory and Practice from the Sixteenth
Century to the Twenty-first Century (New York: Cambridge University Press, 2005), 7-8.

18 Ahmet Gokeen, Tanzimat Donemi Ceza Kan(nlar: ve Bu Kan(inlarindaki Ceza Mieyyideleri
(istanbul: 1989), 4-6.

187 See more details on the hadd, ta zir, kisas and siyaset crime-punishment categories: Rudolph, Peters,
Crime and Punishment in Islamic Law: Theory and Practice from the Sixteenth Century to the Twenty-
first Century (New York: Cambridge University Press, 2005), 53-68.; See more details on hadd crime
and punishment for zina cases: Abdiilmecit Mutaf, “Osmanli’da Cinsel Suglarin Cezalandirilmasinda
Cinsiyet Ayrimi,” Toplumsal Tarih, Vol. 279, March 2017, 24-30; Ahmet Akgindiiz, Mukayeseli Islam
ve Osmanli Hukuku Kiilliyati (Diyarbakir: Dicle University Faculty of Law Publications, 1986), 803-804.

1% Fikret Yilmaz, “Fahise, Subastya Kars1,” Toplumsal Tarih 220: 22-31, and for more details on “kazf”:
Ahmet Akgundiz, Mukayeseli Islam ve Osmanl Hukuku Kiilliyati (Diyarbakir: Dicle University Faculty
of Law Publications, 1986). 803.

189 Ahmet Akgiindiiz, Mukayeseli Islam ve Osmanli Hukuku Kiillivat: (Diyarbakir: Dicle University
Faculty of Law Publications, 1986), 803.
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and political authorities in the Ottoman Empire.'*® Besides, Shari’a law covered the classified
categorical parts for offences: respectively Kitdb ‘il Hudiid for the crimes identified by the holy
Quran and Prophet’s Sunnah, Kitdb il Cindyat for cindyet (homicide) ,and Kitab il Kisds for
yaralama (bodily injury), and Kitdb il Diivat for tazmin (indemnification).®* As seen,
apparently, the Shari’a law had more or less specified and classified the crime and punishment
categories.!®? Yet, as a legal Islamic jurisprudence source (figh) had not clearly articulated the
crimes and punishment categories in detail, therefore it engendered the shifting, complex, and
interwoven crime categories and punishment methods, and above all these led to different trial
results for the cases. On the other hand, the judicial authorities (naibs) and Shari’a judges
(kadis) obtained more jurisdictional initiative to adjudicate the trials, therefore this

discretionary judicial authority engendered abundance in the implementation of corporal
punishments such as flogging, beating, chaining, amputation, etc. which all inevitably enhanced
the abuse and manipulation potential of the claims and legal decisions by the Islamic judges
and plaintiffs, at the same time causing frequently undue prosecutions. Although the kadis had
to apply the Islamic jurisprudence book (figh) and Sultanic law (kandn) together, they
overwhelmingly held a siyaset (discretionary punishment) right that relied on the initiatives of
court leaders and judges (ndibs and kadis).**® During the Tanzimat’s innovative legal and penal
reform attempts on criminal justice, it was attempted to outlaw siyaset (discretionary)

punishment, as following sections examines.%

Studies of provincial Shari’a sijils (courts’ registers) demonstrated that the courts
functioned for the adjudgment not only for criminal and property cases but also the
regularization and organization of social contracts and familial issues such marriages, divorces,

and allowances (nafaka). According to Ergene and Hosgel,

They also operated as public notaries and court officials, in particular, the kads (or, in
their absence, naibs, the deputy judges) held administrative responsibilities within their

jurisdictions. Thus, in addition to hearing and resolving disputes, court officials recorded

190 The holy Quran does not include particular 7az’ir and Siyaset crimes and their specific punishments.
Therefore, it paved the way of discretionary judgment processes for the Siyaset (discretionary) and 7a zir
(petty offences) crime categories that had been punished by the judicial authorities within their quasi-
fluid adjudications.

191 Ahmet Akgiindiiz, Mukayeseli Islam ve Osmanli Hukuku Kiillivat: (Diyarbakir: Dicle University
Faculty of Law Publications, 1986), 803.

192]hid., 804.; Servet Armagan, "Abdiilkadir Udeh, Et-Tesri'il-Cinail'l-islami,” Journal of Istanbul
University Law Faculty. Vol. 42 (2011), 775-784. Armagan addresses Abdiilkadir Udeh’s theory and
perspective through his work, Et-Tesri il Cinay il Islam on crime and punishment categories of Islamic
law.

193 Metin Cosgel and Bogag A. Ergene, The Economics of Ottoman Justice: Settlement and Trial in the
Shari’a Courts (United Kingdom: Cambridge University Press: 2016), 66-67.

194 See Chapter 4.
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contractual agreements in the court ledgers, appraised and divided estates among heirs,
received and conveyed government orders to the local populace, supervised the assessment and
collection of local taxes, and participated in provincial administrative and decision-making

processes alongside other government functionaries.*®

In addition to Ergene and Cosgel’s statement on the administrative and regulative
authorities of Islamic court leaders, Tamdogan also highlighted that Shari’a courts functioned
as the arbitrary mechanism of finding an amicable agreement among litigants especially

inheritance cases with its notary function.%

After drawing general concepts on the functions and duties of the three Ottoman
normative legal sources, Shari’a, 6rf and kandn, here this part sketches a larger framework for
the judgement of Shari’a courts for criminal cases and the approaches to the implementations of
imprisonment as a punishment method. According to Rosenthal, “The Quran shows itself
familiar with the institution of prisons. This is obvious from the story of Joseph in the twelfth
stirah.”*®” Although God committed Prophet Joseph to prison for 10 years in the 12" Stirah, the
Quran rarely referred to the confinement differently from “ a real imprisonment” punishment.'%
Moreover, in practice, imprisonment as a punitive method was ignored by the Islamic jurists
during the early Islamic period, even though it already existed in Islamic law specifically for
debtors.'®® The scarcity of sources on imprisonment in Islamic law hinders more expanded
research, however, Schneider dealt with the issue, addressing the specific circumstances in
which an Islamic judge sent the offenders to prison, the punitive functions of confinement, the
spatial concepts of these prisons, and doctrinal clarification of the imprisonment.?® The Islamic
jurists carried out three types of imprisonment: administrative detention, pre-trial detention,
lastly punitive detention, which is similar to modern imprisonment.?* While administrative

detention was carried out for the debtors for short periods, maximal one month, pre-trial

19 Metin Cosgel and Bogag A. Ergene, The Economics of Ottoman Justice: Settlement and Trial in the
Shari’a Courts (United Kingdom: Cambridge University Press: 2016), 13-14.

1%See Isik Tamdogan, “Amicable Agreements (Sulh) and the Eighteenth-Century Ottoman Courts of
Uskiidar and Adana,” Islamic Law and Society 15, No. 1 (2008), 55-83. Tamdogan examines amicable
agreements (sulh) that were a combination of three normative systems: Shari’a, kanin and 6rf, among the
litigants as an arbitrary function of Shari’a courts in Uskiidar and Adana within the light of kadu sijils
(court records). She deeply evaluated these amicable agreements’ practical results in the Ottoman society
in the second half of the 18™ century.

197 Franz Rosenthal, Man Versus Society in Medieval Islam, edited b. Dimitri Gutas, E-Conversion -
Proposal for a Cluster of Excellence (Leiden/ Boston: Brill Publishing, 2018), 55.

198 Franz Rosenthal., 55-56.

199 Irene Schneider, “Imprisonment in Pre-Classical and Classical Islamic Law,” Islamic Law and Society
2, No. 2 (1995), 157; Franz Rosenthal, 55-90.

200 Schneider, 157-58.
201 |hid., 159-162.
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detention functioned in the same way as in modern Western law.?%? It was applied for murder,
theft, high-way robbery, multiple false accusations of unchastity, and incest cases, with
corporal punishment such as whipping, beating, fetters etc.?®® Meanwhile, the Hanafi, Shafi,
and Maliki sectarians’ doctrines offered different lengths of imprisonment for each crime
category.?® According to Schneider, “Islamic jurists regarded imprisonment as a means of
dealing with debt, and they regarded corporal punitive methods as the most accepted and
normal form of punishment.”?®® As Schneider underlines that punitive detention was not
frequently implemented by the kadis or ndibs, except for debt cases. Rosenthal also
acknowledges Schneider: “However, such detention at home, while it constitutes a deprivation
of liberty, can hardly be considered comparable to modern imprisonment.”?% Briefly, although
the mentality of Islamic practice of detention at home and modern confinement shared the
mutual principles which were based on the restriction of offenders’ liberty, it is really far from
a modern imprisonment understanding. Instead of confinement to a fortress or dungeon, they

preferred to apply corporal punitive ways for murderers, thieves, high-way robbers, etc.

On the other hand, confinement in houses, namely home confinement as a punitive way
was practiced for women who had committed fornication (zin&), as prescribed in the Quran in
surah 4.15/f.19.f.2°7 As court records tell us, it was not a widespread punitive method in Islamic
societies, the incarceration of women in their houses was replaced with flogging, which became
the major punishment for fornication in Shari’a jurisprudence during the medieval Islamic
world.?%® Nevertheless, these Quranic insights give us more clue on the background information
of women’s imprisonment in the imams’ houses in the Ottoman Empire since the 14" century.
In my opinion, it is not hard to say the incarceration practices for women inmates in imam’s
houses could derive from this surah, and it can be an ongoing tradition of this confinement

practice.?%®

In consequence, the Shari’a courts acted as a major judicial organ that organized all the
social, fiscal, and familial cases within the light of Islamic jurisprudence. Even though the
Islamic court retained its significant functions in the legal history of the Ottoman Empire until

its decline, the Ottoman courts would undergo all sort of changes and transformations through

202 1hid., 161.
203 1pid., 161-166.
204 1hid., 163.
205 1hid., 172.

208 Franz Rosenthal, Man Versus Society in Medieval Islam; Frances Heidensohn and Adrian Howe,
"Punish and Critique: Towards a Feminist Analysis of Penality”, The British Journal of Sociology, Vol.
47, 1996, 56.

207 Franz Rosenthal., 56.
208 | hid., 56.
209 See Section 5.1.
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Ottoman bureaucratic touches on legal and penal institutions, as the next sections discusses.
Consequently, it is possible to say, unlike the Tanzimat’s penal scripts, the Shari’a judicial
mentality did not have a close relationship with imprisonment as a method of punishment both
in the early and medieval Islamic world, and also in the Ottoman Empire.

3.2.  Meclis-i Vala-y1 Ahkam-1 Adliye (The Supreme Court)

After sketching a brief framework on the Sharia’s courts, its approach to imprisonment
as a punitive method, and the general principles and functions of three major legal sources of
Ottoman legal practices; Shari’a, kanin and orf, this section seeks out the effects of the
Tanzimat’s wind of change on criminal justice in the Ottoman Empire. Within the proclamation
of the Gilha&ne- Hatt-: Hiimdyinu (1839), the Ottoman government aimed at guaranteeing the
security of the lives and property of all subjects of the Empire.?*° For the sake of protecting the
people under the security of the Ottoman state, the government of Abdilmecid hastily
embarked on the promulgation of a new written source for criminal justice. Shortly after the
proclamation of Tanzimat in 1839, the first Ottoman penal codification was announced on 3
May 1840.2!! This penal code became a pioneer of later penal codifications as a sign of the
Tanzimat reform’s tangible effect on the legal arena. In this regard, this code was made up for a
concrete penal code deficiency with its proper articles and punishments. Thereafter, this attempt
for a systematic criminal code would inevitably evoke a convenient judicial system (the
establishment of new courts and new judicial organs to carry out penal code).

Initially, this section should mention some specific institutional developments before
the examination of the 1840 Ottoman Penal Codification in order to draw a large picture to
understand penal scripts and their practices in the courts. A year before the proclamation of
Gulhane Hatt-: Hiimdyinu, the Ottoman government had taken firm action to transform the
legal, judicial and administrative institutions with the establishment of the Meclis-i Vala
(Council of Judicial Ordinances) in 1838, that became the main bureaucratic and
administrative institution driving the entire administrative, legal, and judicial works of the state

bureaucracy.?*? Within the foundation of Meclis-i Tanzimat, Meclis-i Vala (the Supreme

210 stanford Shaw and Ezel Kuran, History of the Ottoman Empire and Modern Turkey, Volume I1:
Reform, Revolution, and Republic: The Rise of Modern Turkey, 1808-1975 (New York: Cambridge
University Press, 1977), 60.

21 See Ahmed Liitfi, Mir ‘dt-1 Adalet, 127-150; Ahmet Akgiindiiz, Mukayeseli Islam ve Osmanli Hukuku
Kiilliyati, 809-820; Ahmet Gokcen, Tanzimat Donemi Cez& Kanlnlar: ve Bu Kanlnlarindaki Ceza
Mueyyidleri, 95-104.; Taner, “Tanzimat Devrinde Ceza Hukuku”, Tanzimat, I, 226-228; Mustafa Sentop,
Tanzimat Dénemi Osmanli Ceza Hukuku, 28-32.

212 Mehmet Seyitdanoglu, “Tanzimat Déneminde Yiiksek Yargi ve Meclis-i Vala-y1 Ahkdm-1 Adliye
(1838-1876),” in Adalet Kitabt, edited by B. Ar1 and S. Aslantas (Ankara: Adalet Bakanlig1 Yaymevi,
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Council) began to function as the joint legislative and judicial body until the foundation of the
Meclis-i Vala-y1 Ahkdam-1 Adliye (Appeal Court) in 1854.213

According to Shaw:

In the end, a basic decision was made to separate the two major functions of the
Meclis-i Vala leaving it largely with judicial tasks and creating a new body to deal with
legislation. The Sultan's decree on the subject, issued on 8 September 1854/15 Zilhicce 1270,
dealt only in generalities, emphasizing his desire to ensure the stable and efficient
administration of government and justice as well as the prosperity of all his subjects and
suggesting that these objectives might best be achieved by creating smaller, more specialized,
bodies than the Meclis-i Vala.?*

As Shaw succinctly states, Meclis-i Vala-y1 Ahkdam-1 Adliye as the major component of
Meclis-i Vala had been concerned with merely judicial issues after its institutional separation in
the year 1854.215 Shortly afterwards, these two distinct institutions were reunified due to
insufficient functions that derived from a decentralization.?® Unfortunately, it led to several
discrepant and disorganized implementations as a result of incoherency among the offices in
1861. By unification, the Meclis-i Vala became the highest court that maintained its functions
as the supreme court until the foundation of the Nizamiye Courts in 1868.2*" In principle, cases
such as larceny, murder, wounding, and generally crimes against the subjects which entailed the
use of fetters (pranga) and imprisonment as the main punishment method, began to be
prosecuted in the Meclis-i VVala after their initial prosecution in the local Mejlis of the

2007), 207-209, 220.; Ruth Miller, Legislating Authority: Sin and Crime in the Ottoman Empire and
Turkey (New York: Routledge, 2005), 28.

213 However, the legislative authority and responsibility had been given to the Meclis-i Tanzimat by the
year 1854. Within this development, a tiny decentralization in the Meclis-i Vala had begun.

Stanford J. Shaw, “The Central Legislative Councils in the Nineteenth Century Ottoman Reform
Movement before 1876,” International Journal of Middle East Studies 1, No. 1 (1970), 63-64.; See
details of the bureucratic structure of Meclis-i Vala: Bllent Tandr, Osmanli-Tiirk Anayasal Gelismeleri
(istanbul: Yap1 Kredi Yaynlari, 2014), 52-53.

214 Stanford J. Shaw, “The Central Legislative Councils in the Nineteenth Century Ottoman Reform
Movement before 1876,” International Journal of Middle East Studies 1, No. 1 (1970), 64.

215 For more details on the establishment of Meclis-i Vala and its administrative and judicial functions as
an institution: Ekrem Bugra Ekinci. Tanzimat ve Sonrast Osmanli Mahkemeleri (Istanbul: Ar1 Sanat
Yayinevi, 2004), 142-157; Mehmet Seyitdanoglu, “Tanzimat Doneminde Yiiksek Yargi ve ve Meclis-i
Vala-y1 Ahkam-1 Adliye (1838—1876),” in Adalet Kitabi, edited by B. Ar1 and S. Aslantas (Ankara:
Adalet Bakanlig1 Yaymevi, 2007), 209.
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both legislative and judicial activities after 1854. Mehmet Seyitdanoglu, “Tanzimat Doneminde Yiiksek
Yarg1 ve Meclis-i Vala-y1 Ahkam-1 Adliye (1838-1876),” In Adalet Kitab, edited by B. Ar1 and S.
Aslantas (Ankara: Adalet Bakanlig1 Yayinevi, 2007), 208.

217 See details of general structure, cadre, duties, and salaries of the members and hierarchical relations
among the members of Meclis-i Vala: Stanford J. Shaw, “The Central Legislative Councils in the
Nineteenth Century Ottoman Reform Movement before 1876,” International Journal of Middle East
Studies 1, No. 1 (1970), 61-63.
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provinces.218 In addition to its works, the Meclis-i Vala served as a court of cassation that
rejudged and re-evaluated the judicial decisions of Shari’a courts and other local courts (the
provincial Mejlis’s prosecutions) through the judicial guidance of members from the //miye
class, namely the Meclis-i Vala mifttisi.?** Above all, the most significant administrative
function of Meclis-i Vala was carrying out the Tanzimat’s regulations (nizamnameler) in all
state offices, the penal codes, and other legal reform attempts, and even the epitome of the
Tanzimat itself.

According to Rubin,

It was the earliest attempt to form a high court that had the potential to challenge the

Jjudicial monopoly of the Seriat courts. The Supreme Council was primarily in charge of
legislation in certain, limited fields, but it also served as a high court for cases that originated
from such legal bodies as the governors’ divans in the provinces and other qualified judicial

organs.??

As Rubin states, the Shari’a courts were faced with the re-judgment of their final
decisions by the Supreme Courts for the first time in Ottoman history. Therefore, Meclis-i
Vald’s judicial function in Ottoman criminal justice became very significant regarding its
challenge against the Shari’a courts and judges. Ginio points out that criminal cases seem very
few in the Shari’a court records, also in the 18" century in Salonica and for him, they do not
actually reflect the real crime rate.??* In other words, Ginio says that the fact that criminal rates
ought to be higher than the Shari’a sijils records demonstrate that, as a simple consequence, the
people of Salonica preferred to pursue their criminal cases in other courts.???

According to Ginio,

The low number of registered criminal cases may have its basis in any or all of the following
explanations: (1) The Seriat court was only one of several institutions that handled crime in

Salonica. Many other disputes were settled by informal arbitration or were adjudicated by

218 Fatmagiil Demirel, Adliye Nezareti 'nin Kurulusu ve Faaliyetleri (1876-1914), (Istanbul: Bogazigi
Universitesi Yayinlari, 2007), 8-9.

219 Mehmet Seyitdanoglu, “Tanzimat Déneminde Yiiksek Yargi ve Meclis-i Vala-y1 Ahkam-1 Adliye
(1838-1876),” in Adalet Kitabt, edited by B. Ar1 and S. Aslantas (Ankara: Adalet Bakanligi Yayinevi,
2007), 216.

220 Avi Rubin, Ottoman Nizamiye Courts: Law and Modernity (New York: Palgrave Macmillan, 2005),
24.

221 Byal Ginio, “The Administration of Criminal Justice in Ottoman Selanik (Salonica) during the
Eighteenth Century,” Turcica 30, No. 0 (1998), 188.

222 See: Bogag A. Ergene, "Local Court, Provincial Society, and Justice in the Ottoman Empire: Legal
Practice and Dispute Resolution in Cankirt and Kastamonu (1652-1744)," Studies in Islamic Law and
Society, 2003, https://doi.org/DOB Kas 01 (ARIT).; Avi Rubin, Ottoman Nizamiye Courts: Law and
Modernity (New York: Palgrave MacMillan, 2011), https://doi.org/10.1017/CB0O9781107415324.004.
During the 19" century, the legal and judicial changes led to have several courts, respectively, such as
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someone other than the kadi. We cannot discern from our sources what was the relative portion
of crimes handled by the kadi; (2) Some groups in eighteenth-century Salonica were reluctant
to apply to the Seriat court in criminal cases, preferring their internal mechanisms; (3) Some of
the criminal cases recorded in the sicil of Salonica are quite severe in nature — for one thing,
there is a relatively high proportion of military personnel (asker?) among those accused of
crime.??

Ginio’s remarkable claims refer to another mechanism for the solution in favor of both
litigant in the criminal cases in Salonica in the middle of 18" century. As he stated lastly, the
with Shari’a practices’ very harsh corporal punitive ways for the offenders, especially for the
murder cases, offenders were frequently executed (mostly hanging).??* On the other hand, the
arbitrary function of Shari’a courts prevented the fair trials for murder cases which some judges
tried to solve with blood-money, in the 18" century, therefore the plaintiffs preferred to seek
justice with the other courts and mechanisms.?? In this regard, the foundation of Meclis-i Vala
stimulated “real and fair” prosecution fulfilments with its legal, judicial and penal “ideals” and
within the guidance of the 1840 Penal Code. Later, this ideal of lawful trials would be
consolidated with the establishment of the Nizamiye courts instead of Meclis-i Vala in 1868, in
that the criminal cases such as murder, theft, wounding, kidnapping, etc. began to be prosecuted
in the Ottoman Empire’s fresh and modern court system with its fresh investigations, evidence
collection and prosecution ways, as the forthcoming section examines.?%

Here, we mentioned the functions of the Supreme Court, which functioned along with the kadi
courts during the early Tanzimat period. Well, the fact that Shari'a courts were not preferred in
criminal cases, brings to mind the question of which penal codes conducted these courts and
what was the legal framework of the 1840 Penal Code and ongoing Penal Codifications? Let us

examine the content and functions of the Tanzimat’s penal codifications.

3.3.  The 1840 Penal Code: The First Attempt at Penal Codification

This section examines the proclamations of the 1840 Ottoman penal code, its penal
concepts and theories, crime delineations and categorizations, identifications of female
offenders, and the places of victim and offender female subjects in penal scripts, with special
concern. It is in this spirit that | firstly focus on the 1840 Penal Code (Ceza Kandnnamesi) and

its stipulations that underwent a significant legal evaluation during its preparation process,

223 Eyal Ginio, “The Administration of Criminal Justice in Ottoman Selanik (Salonica) during the
Eighteenth Century,” Turcica 30, (1998), 188.

224 Ginio, 203.

225 This caused using of several courts and court decisions which had various judicial outcomes and
punishments as a proof of the legal multuiplicity.

226 Ahmet Akgiindiiz, “1274/1858 tarihli Osmanl Ceza Kanunnamesinin Hukuki Kaynaklari, Tatbik
Sekli ve Men’i Irtikab Kanunnamesi,” Belleten, Vol. 199, 1987, 167-168.

86



before analyzing the general structure and contents of the articles of the 1840 Penal
Codification. Along with its legal and penal concepts, this section briefly points out
modernization, secularization, and westernization discussions within the political and
bureaucratic mentality through special notes.?”’

The 1840 Penal Code which was proclaimed on 3 May 1840, consisted of one epilogue
and thirteen articles within the forty-two sections. Meanwhile, the code reorganized the existing
Islamic crime/punishment category which is zaz'ir (retaliation).??® Although the code originally
included new crime categories specifically against the state such as embezzlement, banditry, tax
evasion, and rebellion against the state authority, the Islamic punishment methods such as
blood money (diyet)??® and the new method of punishment, imprisonment with hard labor
coexisted together in the code.? In this regard, the code combined Islamic punishment
methods such as exile and hard labor with incarceration, while #dz ’ir and siyaset (discretionary)
punishment methods were maintained by the kad: and the néib in the Shari’a courts.

To examine the codification’s mentality, the fundamental target of the Ottoman
government, and the contents and arguments of the articles, | mainly aimed at elaborating the
statements of articles at length below. Above all, as this study focuses on women’s criminality
and their imprisonment methods, it eagerly intended to concentrate on the specific articles for

the crimes committed by females, crimes against women, and the peculiar punitive methods for

227 Ahmet Akgiindiiz, “1274/1858 tarihli Osmanli Ceza Kanunnamesinin Hukuki Kaynaklari, Tatbik
Sekli ve Men’i Irtikdb Kanunnamesi,” Belleten, Vol. 199, 1987, 167-168. The abundant transformations
and changes depended on the political context and the Sultan’s peculiar political understanding. Thus, we
shall briefly touch on the bureaucratic and political shape of the freshly formed penal experiment, namely
the 1840 Penal Code. Paz notes that the Ottoman state’s political and legal phases before the Tanzimat
and during the first years of its proclamation were defined as activist and reactive, these two different
depictions deriving from the legal shaping by political interventions of the Ottoman state. Likewise, these
designations of the Ottoman legal changes engendered addressing the decentralization of the Ottoman
state through the new approaches to the state-individual relationship, as observed in the legal
developments. In addition to this scholarly debate, Miller teases out the place of the 1840 Ottoman penal
system on the Ottoman state mind and the religious court system, namely Shari’a. Besides, Akgiindiiz
contributes to the discussion on the concept of the 1840 Penal Code which was convenient to Ser’i Serif
(Shari’a’s legal/penal honor) as the same as the forthcoming penal codifications in 1851 and 1858.; See
Omri Paz. “Documenting Justice: New Recording Practices and the Establishment of an Activist
Criminal Court System in the Ottoman Provinces (1840s-late 1860s),” Islamic Law and Society 21: 2014,
84; Kent Schull, “Criminal Codes, Crime and transformation of Punishment,” in Law and Legality in the
Late Ottoman Empire and Republic of Turkey, Edited by Kent Schull, M. Safa Saragoglu and Robert
Zens, (Bloomington: Indiana University Press, 2016).; Rubin, “Legal Borrowing and Its Impact on
Ottoman Legal Culture in the Late Nineteenth Century,”; Ahmet Akglinduz, Mukayeseli Islam ve
Osmanli Hukuku Kiilliyati (Diyarbakir: Dicle University Faculty of Law Publications, 1986), 804-805.;
Ruth Miller, Legislating Authority: Sin and Crime in the Ottoman Empire and Turkey (New York:
Routledge, 2005).

228 Ahmet Gokgen. Tanzimat Doénemi Ceza KanOnnlar: ve Bu Kaninlarindaki Cez& Mieyyidleri
(Istanbul: 1989), 19.; Ahmet Akgundiz, (1986). Mukayeseli Islam ve Osmanili Hukuku Kiilliyati.
(Diyarbakir: Dicle University Faculty of Law Publications, 1986), 805.

229Gee Rudolph Peters. “Murder on the Nile: Homicide Trials in 19" Century Egyptian Shari'a Courts,”
Die Welt Des Islams 30, No. 1/4 (1990): 115-116, https://doi.org/10.2307/1571047.

230 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014). 25.
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women offenders, with special examination on the Ottoman approach towards women’s
delinquency and women’s criminal agency. However, unfortunately, the 1840 Penal
Codification has not provided any information or any specific article on the crimes committed
by female offenders and their punishment methods. Therefore, here we take a brief look at the
articles and their contents which illustrate the altered criminal understanding as well as the
different perception for crimes against state and individuals by the Ottoman government, with
definitions of criminal acts and punitive methods, as a necessary effort to elucidate the first
codification attempt.

The previous Ottoman criminal law, Suleyman’s Kandns had aimed not at protecting
the Ottoman subjects per se, but at controlling or defining the powers of administrative
officials.?®! The 1840 Penal code aimed at protecting not only the state but also individual’s
lives, honor, and property through the code, as a result of the Tanzimat’s influence, in that this
was emphasized in depth in the codification’s introductory part.?*?

The first article of the code meted out that rebellion to the state, disloyalty to the
Sultan, and homicide (katl maddesi) ?** should be punished with an Islamic punitive method,
namely kisas. Prominently, the article first stipulated equal judgment processes for all Ottoman
subjects, both high bureaucrats and ordinary people, when they committed crimes against the
state and individual’s lives and honors.?** Moreover, as explicitly seen, such a traditional
Islamic punishment and crime category, kisas, was retained by the imperial code’s preliminary
article. Unfortunately, the code did not divide the crimes into certain categories. In addition to
the interwoven and complex crime categories, the lengths and form of punishments for certain
crime types have not been clarified as well. For instance, the 3" article of the 5™ section meted
out imprisonment from fifteen days up to three-months for violent wounding (yaralama).?®
Even though the code’s limited and uncertain crime and punishment categories coexisted
together with Islamic jurisprudence’s corporal punitive methods such as flogging, chaining,
etc., the code determinedly outlawed the tazi 'r (retaliation) and siyaset (discretionary)

punishments to cope with the abuse and exploitation of prosecution (specifically during the

231 Ruth Miller, Legislating Authority: Sin and Crime in the Ottoman Empire and Turkey (New York:
Routledge, 2005), 26.

232 Ahmet Gokeen, Tanzimat Dénemi Cez& Kanlinlar: ve Bu Kan(inlarindaki Ceza Mueyyidleri (Istanbul:
1989), 96-98.

233 Katl/ Katil (Murder): The crime of unjustly ending a person's life, homicide. Ali Bardakoglu, "Katil,"
TDV Isldm Ansiklopedisi, https://islamansiklopedisi.org.tr/katil.

23 Ahmet Gokgen, Tanzimat Dénemi Ceza Kanlinlar: ve Bu Kanlnlarindaki Cez& Miieyyidleri (Istanbul:
1989), 96. “Bila’ istisna Tebea-1 Devlet-i Alliyye’den olanlarin metbii’u ser’isi olan Padisahina ihanet ve
Devlet-i Aliyye Aleyhine ikéz-1 fitneye cesaret ve katl-i nefse curet misillii bir hareket-i sarihas1 vuka
bulunub da ser’an ve kandnen....... ve hi¢ kimsenin canina kast olunmamasina taraf-1 esref-i Hazret-i
sadhaneden ahd- i mis’ak buyrulmus olundugundan Devlet-i Aliyye memurlarindan ve ale’l-1tlak sa’ir
eshastan hi¢ kimse diger birisinin canina kast edemeyecegine binden “faraza vii’zer adan birisi
tarafindan bir ¢gobanin bile canina kast vukGunda ol vezirin hakkinda dahi kisas-i ser’ri rica olunur.”

2% 1bid., 98.
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judicial decision-making process) by the Islamic judges and local administrators.?® Meanwhile,
in this codification, each punishment method (kwsas, katl, kiirek, hapis, nefy, tekdir,
memuriyetten azl)®’ predominantly derives from Shari’s jurisprudence except hard labor (kiirek
cezdst).*®

Whereas the codification was comprised of abundant articles and sections on bribery,
embezzlement, rebellion against the state and the Sultan?°, disappointingly actions against the
lives, honor, and properties of individuals have not been enacted with this codification, as legal
historians expected.

In this regard, the codification could be called a rudimental codification experiment in
terms of its uncategorized crime concepts, deficient crime delineations and using corporal
punishment which derived from Shari’a. As Gokgen notes, the 1840 Penal Code is far from a
modern penal code, but merely a reforming attempt to transform the Ottoman penal system
along with its challenge against the authority of Islamic legal cadre.?* Its significant place on
the dusty shelves of legal history derives from being the first systematized penal codification
attempt, even though it was to be completely altered and undergone three times (1851-1858-
1911) in the late Ottoman period.?*

Although there were limited crime categories against individual’s lives, honor and
property, scholars have recognized that the Ottoman government ambitiously embarked on
withdrawing the discretionary judgment and privileges of the local judges (e.g. discretionary
punishment) and the dominance of Islamic authorities by this codification, in the provincial
courts of the Ottoman Empire, as Gékgen previously notes. The first article demonstrated that
in case the offenders committed rebellion against the state or sedition (as the 2" article meted
out) in the provinces, the judicial processes had to be carried out by the local councils

(memleket meclisi), and afterwards (if required) could be transferred to the Council of Judicial

2% Kent F. Schull, “Comparative Criminal Justice in the Era of Modernity: A Template for Inquiry and
the Ottoman Empire as Case Study, ” Turkish Studies Journal, December 2014, 4.

237 Translations of the punishment methods respectively: retaliation, execution, hard labor, incarceration,
exile, reprimand, dismissing from work.

238 See Kiirek cezasi: A punishment created in the 16™ century to provide the manpower of the Ottoman
navy. https://islamansiklopedisi.org.tr/kurek-cezasi.

Nese Erim, “18. Yiizyilda Osmanli Imparatorlugunda Kiirek Cezas1,” IX™ International Congress of
Economic and Social History of Turkey, Ankara, 2005, 179-188.

239 See details on embezzlement and bribery as crime types in the 1840 Penal Code: Cengiz Kirl.
“Yolsuzlugun Icadi: 1840 Ceza Kanunu: iktidar ve Biirokrasi,” Tarih ve Toplum: Yeni Yaklasimlar, Vol.
4, Fall 2006, 45-119.

240 Ahmet Gokgen, Tanzimat Dénemi Ceza Kanlnlar: ve Bu KanQnlarindaki Ceza Meyyidleri, (Istanbul:
1989), 19.

241 Gokeen, 19.; Istar Gozaydin, “Tiirkiye Hukukunun Batililagmasi,” In Modern Tiirkiye’de Siyasi
Diisiince Ansiklopedisi: Modernlesme ve Baticilik (Istanbul: iletisim Yayinlari, 2002), 286-97. As
Gozaydin noted that 1/3 of 1858 Penal Code has been altered by the CUP government witihin the effects
of the 1889 Italian Penal Codification in 1911.
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Ordinances (Meclis-i Vala).?*? While the 1840 Penal Codification was hastily aimed at
preventing abuses by local authorities and judges (prevention of abuse of discretionary
judgments), its primary target was the consolidation of state power through the penal scripts
and proper judicial organs more than codifying for the crimes against individuals’ lives, honor
and properties.?*

All in all, the 1840 Penal Code does not provide innovative crime categories,
delineations of the offences, or punitive methods, except the combination of imprisonment with
hard labor, and above all there is no article on female offenders or female victims. Therefore, |

left the analysis of articles to the upcoming code, with the examination of the 1851 Penal Code.

3.4. The 1851 Penal Code: Women Enter the Scene

Shortly after the proclamation of the 1840 Penal Code, an expanded and revised
version of the first penal code namely the 1851 Penal Code (Kanln-i Cedid) was promulgated
on 14™ July 1851.2* The code consisted of an introduction, three sections, and forty-three
articles. Remarkably, this expanded version included more descriptive and detailed delineations
of crimes, new crime categories, tangible consideration for the offenders (particularly leniency
towards the physically sick and poor offenders during their imprisonment) including special
care and concrete tolerance for those prisoners. As Baer notes, the codification proposed new
arrangements in that it contained the additional crime and offense categories, such as
manslaughter (violent homicide), the abduction of girls, the falsification of documents, and
offenses which directly related to agricultural activities and taxes; it also laid down the
procedures of implementation of punishment ways and different punitive practices for the state
officials, slaves, and murderesses.?*

Above all, the code proposed different penal implementations for female and male
offenders who committed homicide in the first section, the 14™and 15 articles, and in section
three, Article 19, as the upcoming pages analyze.?*® The consideration of different types of
offense and violent acts, and most importantly the perception of gender-specific penal
deliberations of homicide offenses, opened a new page on the penal history of the Ottoman

Empire. The Kan(n-i Cedid has been embedded in a particular place in terms of its awareness

242 Ahmet Gokeen, Tanzimat Dénemi Cez& Kanlnlar: ve Bu Kan(nlarindaki Cez& Mueyyidleri, (fstanbul:
1989), 20.

243 Ruth Miller, Legislating Authority: Sin and Crime in the Ottoman Empire and Turkey (New York:
Routledge, 2005), 26.

244 Ahmed Litfi. Osmanl Adalet Diizeni-Mirat-1 Adalet yahut Tarihce-i Adliye-i Devlet-i Aliyye (Istanbul:
Marifet Yayinlari, 1887), 150-176.

245 Gabriel Baer, “The Transition from Traditional to Western Criminal Law in Turkey and Egypt,”
Studia Islamica, No. 45 (1977), 143.

246 Ahmet Gokgen, Tanzimat Donemi Ceza Kan(nlar: ve Bu Kanlnlarindaki Ceza Mieyyidleri,
(Istanbul: 1989), 27-108.
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of prisoners’ gender roles, sicknesses, and living conditions with its specific articles by
scholars. Though the lawmakers created fresh crime categories as an innovative step, the
significance of the security of the lives, honor, and properties of each Ottoman subject was not
discussed as much in the 1840 Penal Code as with the 1851 Kan(in-i Cedid.

Here | shall touch on the dominant punitive ways of the code. The 1851 Penal Code
meted out more Islamic judicial prosecutions and punishment methods as against the abolition
attempts of the1840 Penal code for retaliation (kzsas) and discretion (siyaset) punishments.
Undoubtedly, Kandn-i Cedid also remained the inspiration for Shari’a law regarding its
punitive ways.?*” The code respectively exemplified punitive ways such as kisas including
beating and flogging, and diyet, had cezasi, siyaseten katl, kiirek, hapis, nefy and tagrip, tekdir
and tevbih, dayak, memuriyetten azl, and meslekten men.?*® As observed, corporal punishment,
specifically beating (dayak) and flogging (kiwrba¢) and discretionary execution (siyaseten katl)
remained themselves as much the Shari’a law. These indications invoked the apparent support
for the religious authorities and the divesting of judicial rights which were given back to local
judges and administrative authorities (kadis and ndibs) with the discretionary execution

power.2%® Hence, the abundance of Islamic punishment methods seems not very surprising.

According to Miller,

The 1851 code, for example, like its predecessors, begins with the 1839 Gulhane Edict.
There is, however, an immediate difference between the two. Whereas in the 1840 text, the
ideas presented at Giilhane Edict are “joined to justice”, in the 1851 version they are the
“companion of Imperial Majesty”. ....... By 1851, the personification of political power had
become equal to if not synonymous with the concept of “‘justice”. Life, honor, property-the
tenants of the Glilhane decree- no were longer functioning on their own but were instead re-
imagined as the “companions” of the state. This slight shift in emphasis sets the tone for the
rest of the new code.?*°

Miller exemplified that as a recall, the 1840 Code underlined the equality of all

imperial subjects within the article which stressed that; “even when the vizier attempted to kill

247 Ahmet Akglndiiz, Mukayeseli Islam ve Osmanli Hukuku (Diyarbakir: Dicle University Faculty of
Law Publications, 1986), 805.

248 Ahmet Gokeen, Tanzimat Dénemi Cez& Kanlnlar: ve Bu Kan(inlarindaki Ceza Mueyyidleri, (istanbul:
1989), 116.

249 See Kent F. Schull, “Criminal Codes, Crime, and the Transformation of Punishment in the Late
Ottoman Empire,” in Law and Legality in the Ottoman Empire and Republic of Turkey, Edited by Kent
Schull and M. Safa Saracoglu (Bloominghton: Indiana University Press, 2016), 1,4-21. Schull also
highlighted that the 1840 Penal Code struggled against the discreationary punishment rights of local
Islamic judges.

250 Ruth Miller, Legislating Authority: Sin and Crime in the Ottoman Empire and Turkey (New York:
Routledge, 2005), 43.
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a shepherd” it would be punished with kzsas.?* This indication set out a remarkable shift from
the equality emphasis of 1840 Penal Code which underscored the egalitarian perspective among
all imperial subjects. However, the 1851 code highlighted the companion of Imperial majesty,
as a clear sign of undergone bureaucratic mentality which shifted to reinforce the authority and
power of the state, state authority, and bureaucratic power.?? As Miller states, it demonstrated
the sign of the shaping of the modern authoritarianist state with this code.?*® Furthermore, the
1851 Code proposed irrelevant crime categories that could be identified as more strict articles
were based on the sanction against the state and Sultanic authority. It apparently aimed at
consolidating the state power, loyalty to the Sultan, and the reinforcement of bureaucratic
control. This tendency leaned on the authoritarian state-building by the 1851 Penal Code
separately from the egalitarian manner of the 1840 Penal Code.?* The fact is that the 1851
Penal Code piously emphasized the equality of the Ottoman subjects, both bureaucrats and
ordinary people, as in its previous counterpart, but the crimes against individuals’ lives and
property had been paradoxically embedded together into the code.?® The efforts to consolidate
state power and a high awareness of offenders’ vital needs and special situations coexisted,
creating a clear contradiction that can be expressed with the aspiration of having a modern
penal code entailing special care and awareness for the offenders as being a clear necessity of
being a modern state.?%® There is an ambivalent codification mentality in the 1851 Penal Code,
although its eager efforts seem also very remarkable for the protection of offenders, more than
ever by this codification, as seen from its articles. 27

After touching on the general concept and mentality of the code, we shall analyse the
content of the code through special discussions of the selected articles. Initially, the 1851 Code
was divided into three main categories, and the first one consistently dealt with homicide cases

and crimes against the state together in the same category.?*® This intertwined and disordered

251 Ahmet Akgiindiiz, “1274/1858 tarihli Osmanli1 Ceza Kanunnamesinin Hukuki Kaynaklari, Tatbik
Sekli ve Men’i Irtikab Kanunnamesi,” Belleten, Vol. 199, 1987, 153-191.

22 Ahmet Gokgen, Tanzimat Donemi Ceza Kan(nlar: ve Bu KanQnlarindaki Ceza Miieyyidleri, (Istanbul:
1989), 105-106.

253 Ruth Miller, Legislating Authority: Sin and Crime in the Ottoman Empire and Turkey (New York:
Routledge, 2005), 43.

254 Ruth Miller.,43.

255 Ruth Miller., 42.

2% The transformation of punitive mechanisms as a trend among imperial states during the 19™ century
stimulated the Ottoman government’s reformatory efforts to establish the systematic punitive organs and
institutions. As seen on Chapter 4, prison reform has been affected these transformations which targeted
to protect prisoners’ lives and prevent deaths of inmates.

257 Kent F. Schull, “Criminal Codes, Crime, and the Transformation of Punishment in the Late Ottoman
Empire” In Law and Legality in the Late Ottoman Empire and Republic of Turkey Edt. Kent Schull M.
Safa Saragoglu, and Robert Zens. (Bloomington: Indiana University Press, 2016) 156.

258 Ruth Miller, Legislating Authority: Sin and Crime in the Ottoman Empire and Turkey (New York:
Routledge, 2005), 43.
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structure of the code led to blurred and complex crime categories in which crimes against the
lives and the state coexisted under the umbrella of the same crime category.?®

Mumecu notes the 1% article of the 1851 Penal Code articulated crimes against the
Sultan and his state authority (riot, rebellion, and instigation against the state, treachery against
the Sultan, attacks on the lives of people) which required execution/death sentences.®
Moreover, the first two crimes (riot and instigation against the state, treachery against the
Sultan) required a discretionary death sentences (siyaseten katl) whereas the last offense
(attacks on the lives of people/ homicide) required death sentences (not discretionary) under
Shari’a law.?%

The Penal Code aimed at preventing unfair judicial decisions and the discretionary
punitive rights of Islamic judges within the limitation of the authorization by pashas, grand
viziers, and other state authorities specifically for the discretionary death sentences.?®? While
most crime categories entailed a discretionary death sentence (siyaseten katl) under Islamic
law, before the promulgation of the 1840 Penal Code, instead of discretionary sentences, the
1851 Penal Code went beyond the previous code with imprisonment and hard labor as major
punishment methods.?%® Besides, the Kanlin-i Cedid meted out abundant relevant articles that
dealt with murder cases.?®* As an explicit distinction from the 1840 Penal Code, the Article 9
abolished the blood money paid to the heirs of victims or amnesty for offenders who committed
murder.?% In so doing, blood money lost its retaliation function among the litigants in that the
Code of 1851 overwhelmingly offered imprisonment and hard labor as the main sentences for
katl maddesi (murder) after the abolishment of blood money.?%®

259 Ahmet Gokeen, Tanzimat Dénemi Cez& Kanlnlar: ve Bu Kan(nlarindaki Cez& Mueyyidleri, (istanbul:
1989), 108-106. Section 1, Article 1: “Bild istisna tebea-i Devlet-i Aliyyeden olanlarin metb{-u ser’isi
olan Devlet-i Aliyye aleyhine ik&z-1 fitneye cesaret ve katil nefse ciir’et misillu bir hareket vuk’d bulup
da ser’an ve k@ndnen ve alenen tahkikat-1 1dzime ve tetkikat-1 mukteziye ile kiraren ve miraren davasi
gorilerek bila -garaz ciinhas1 bades subiit hilkm-i ser’i tertip etmeksizin héfi ve celi katilen ve tesmimen
ve gerek her turli suver-i miimkine ile hi¢ kimsesin canina kasd olunmaya ve kasd vukQunda bizzat etsiin
veya ettirsin her kim olursa olsun hakkinda kisas ve hiikmii seri’i icrd oluna. Velev ol maktilin veresesi
diyet ahziyle rdz1 olmak veya kabih@sina cesaret eden memur beher hal siydseten ve nizdmen idam kilina.
Velhasil i bu katl-i nefs maddesinde buyiik ve kicik misavi tutula.”

260 Ahmet Mumcu, Osmanli Devleti 'nde Siyaseten Katl (Ankara: Ajans Tiirk Matabaasi, 1963), 177.

%615ee more details on the discretionary death sentence and its background prior to the Tanzimat;
Mumcu, 177. The Tanzimat’s codifications gradually limited authorization of the powerful bureaucrats
by means of penal articles, on the one hand, it aimed at completely preventing siyaseten katl applications
with the diligent efforts of Sultan Abdulmecid with the last Ottoman Penal Code in 1858.

262 Mumcu, 177-178.
263 Mumcu., 178.

264 Ahmet Gokeen, Tanzimat Dénemi Cez& Kanlinlar: ve Bu Kan(inlarindaki Ceza Mueyyidleri (Istanbul:
1989), 108-109.

25 Gokeen, 23.

266 See Omri Paz, "Documenting Justice: New Recording Practices and the Establishment of an Activist

Criminal Court System in the Ottoman Provinces (1840-Late 1860s)," Islamic Law and Society, Vol. 21,

2014, 111. Blood money still continued in the Shari’a courts as the major punishment for the offense of
homicide.
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With the 14" article, instigators of murder offences also began to be punished. Article
14 meted out that the instigator of a murder would be punished by kiirek and fetters (pranga)
from one year up to three years,” whereas a murderer (the genuine offender) would be
punished by hard labor and fetters from one year up to five years.

The second section included seven articles that generally dealt with crimes against
honor. However, this section contained articles that dramatically stipulated obedience and
respect to the code to reinforce the supremacy of law.?%® Briefly, honor belonged to the state
and code in that the code meted out punishments for the offences against state honor on behalf
of the supremacy of law.

The last section of the code meted out the sentences for the crimes against property.
This section particularly focuses on embezzlement, corruption, bribery and theft (sirkat), and
other financial crimes. In addition to these crimes, section two proposes that the confiscation of
the property of individuals by the state and by other individuals without any reason had to
become completely illegal with this Code. This section gives more insight for us to understand
the relationship between property and the state during the Tanzimat period, rather than the
prevention of larceny against individual’s property. The fact is that, as Miller states, by
definition of the 1851 Code, the state and state authority occupied all categories of Code.?®°
Thus, this mold of the codification experiment fell short of expectations from the second code
in this respect.

Most importantly, the Kanlin-i Cedid may be identified as the first Ottoman penal code which
considered gender-specific criminal identities and punitive methods. In terms of “gendered
criminality issues”, it was the pioneer providing awareness of women’s criminality and the

recognition of female offenders (in addition to prostitutes) in the imperial state.

In this Code, women’s criminality and gender-specific crime delineations with the
emphasis of legal egalitarianism became prominently visible in the sentences of murder cases
for the first time with the 1851 codification. The first section, articles 14 and 15 demonstrated
that women murderers were subjected to the same punishment methods such as diyet and as

their male counterparts. However, if another woman (accessory) supported the female offender

27 Ahmet Akgundiiz, Mukayeseli Islam ve Osmanli Hukuku Kiillivati (Diyarbakir: Dicle University
Faculty of Law Publications,1986), 824. “Bir adam diger adamin canina kasd ile fakat bizzat icare
etmeyerek bagka bir sdhis akge veyahut sair cihetle itma’ ve 1gfal edipte onun vesatetiyle idam ettirecek
olur ise asil kétil hakkinda ser’an ve kanGnen iktiza eden hikim icré olunacagindan madde-i katli &mir
olan sahis derecesine gore bir seneden bes seneye ve katl-i m{ini bulunan kimse kezalik bir seneden ti¢
seneye kadar vaz-1 kiirek ve pranga kilina.”

268 Omri Paz, "Documenting Justice: New Recording Practices and the Establishment of an Activist
Criminal Court System in the Ottoman Provinces (1840-Late 1860s)," Islamic Law and Society, Vol. 21,
2014, 111-113.

269 Ruth Miller, Legislating Authority: Sin and Crime in the Ottoman Empire and Turkey (New York:
Routledge, 2005), 42-43.
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(nis& katile) in killing somebody, she had to be incarcerated in the women’s prisons (zd ife-i
nisdya mahs(s mahbes) until the end of her correction (isldh-1 nefs).?’® As clearly seen in the
14 and 15, the durations for the imprisonment were not specified, instead the judges could
confine them for the time between the lower and upper limits for the imprisonment lengths. As
an exception, for the accessory women offenders, judges had wider authority on the length of
imprisonment of women who had to be corrected during their imprisonment.

For the female accessories who assisted in murder, the first section, fifteenth article of
the codification enacted that the state budget (Canib-i Beyt il mal) had to provide food and
other daily needs, in case they did not have a protector (veli) from their family members or
relatives.2’* Above all, the 15" article of the Code underlined the women offenders also had to
be punished the same punitive methods (diyet and kzsds) with their male counterparts (nisadan
katil zuhGrunda katil veya katile hakkinda diyet ve kisds, muktez&-yi ser’i serif iizere bir
raddede oldugundan o makule Katile hakkinda ziikir hakkinda olan kanQn icré olunup),
however women aider and abettor (mu ’ini) for murder cases had to be imprisoned until their
correction (islah-1 nefs edinceye kadar) without any certain imprisonment lengths.?’?

In addition to this, in the third section, the 19" article metes out the crimes committed
by male servants and female concubines which were embedded in the section of crimes against
property in terms of their representation as slaves.?”® According to article 19 of the last section,
if a concubine (female servant) committed homicide, she would be sentenced by imprisonment

from five up to fifteen years.?”* Even if the female servant was forced to kill someone without

270 See details of Articles 14 and 15 of Kandn-i Cedid: Ahmet Litfi. Mirat-: Adalet (istanbul: Fatih
Yayinevi, 1979), 145. The 1851 Penal Code paved the way for imprisonment that became the main
punitive method. In this regard, it reinforced having more imprisonment areas in the Ottoman Empire.

210 Sezin Dirihan, “Geg Osmanli Dénemi Hapishaneleri,” (MS. Thesis, Istanbul Technical University,
Faculty of Architecture, 2020), 70. Dirihan insists that the lower and upper limits were stated for
sentences of crime categories. It paved the way for discretionary sentence length for the Ottoman judges,
even though the codes seem to struggle against the wider authorization of kadis and naibs.

271 Ahmet Akglndiiz, Mukayeseli Islam ve Osmanli Hukuku Kiillivati (Diyarbakir: Dicle University
Faculty of Law Publications, 1986), 824. Article 15: “Nisadan katil zuhdrunda kaétil veya kétile hakkinda
diyet ve kisas, mukted-i ser’i serif tizere bir raddede oldugundan o mékule katile hakkinda ziikur
hakkinda olan kandn icra olunup, fakat mQini kétil nisddan ise taife-i nisdya mahsus mahbesde 1slah-1
nefs edinceye kadar haps ile middet-i mahbQsiyetinde infak ve iks&sina icbar ve veli ve akrabasi
olmadig1 halde cénib-i beyt’iil maldan infék ve iksa oluna.” See Sezin Dirihan, “Ge¢ Osmanli Donemi
Hapishaneleri.” (MS Thesis, Istanbul Technical University, Faculty of Architecture, 2020), 70. Dirihan
also emphasized that the women murderers were not punished with specific length of imprisonment; they
had to be incarcerated until they were corrected (islah-1 nefs). This also paved the way for discretionary
imprisonment lengths for the Ottoman judges.

212 Ahmet Akglndiiz, Mukayeseli Islam ve Osmanli Hukuku Kiilliyat: ( Diyarbakir: Dicle University
Faculty of Law Publicationsi 1986), 824. Article 15: “Nisadan katil zuhdrunda katil veya katile hakkinda
diyet ve kisas, mukteza-i ser’i serif lizere bir raddede oldugundan o mékule kétile hakkinda zik{r
hakkinda olan kandn icra olunup, fakat maini katil nisddan ise taife-i nisdya mahsus mahbesde 1slah-1
nefs edinceye kadar haps ile muddet-i mahbUsiyetinde infak ve iks&sina.”

213 Ahmet Gokeen, Tanzimat Dénemi Cez& Kaniinlar: ve Bu Kantinlarindaki Cez& Mueyyidleri (Istanbul:
1989), 115-116.

274 Slaves’ imprisonment lengths were longer than free women, as seen in Article 19.
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her agreement, the sentence was a minimum of two and up to five years imprisonment. Thus, if
she unintentionally committed the murder, the incarceration could take from two years up to
five years. 2’° The code specified the duration of imprisonment for the slave women
(concubines), whilst it did not mete out special lengths for the imprisonment of free women
offenders in homicide cases.

Remarkably, this code considered gender-specific crime delineation and imprisonment
locations for the women offenders for the first time. “74 'ife-i nisdya mahsas habshaneler”,
special women’s prisons as a carceral concept, have been embedded in the code for the first
time in Ottoman penal history.

All in all, the Code’s gender awareness and the acceptance of female offenders as
criminal characters could certainly not be neglected. This code paved the way for the tangible
perception and reception of women’s criminal acts, through detailed and peculiar articles for
female murderers (nisa katile) and female slave (concubines) offenders. Furthermore, beyond
the perception of women’s criminal identity and the innovation of imprisonment becoming
frequent punishment, the code stated the requirements for special women’s prisons and jails for
the women inmates who had committed murder.

In addition to the sections which cover female offenders in murder cases, particular
punishments’ lengths are stipulated for female offenders, considering their daily needs and
recovery processes; in the third section, articles 16 and 17 remarkably touch on the lenient and
tolerant treatments of the prisoners, in cases of specific and chronic health questions
(sicknesses) during their imprisonment. According to article 16, if the prisoners had extreme
and mortal health problems, they could stay in their homes until they recovered (agwrca hasta
olanlarin kavi kefile rabti ile biir’i tam edinceye kadar hanelerinde ikamet ve tedavi
eylemelerine ruhsat verilup eyyam-: hastaliklar miiddet-i mu’dyene-i mahbQsiyetlerine mahsdb
oluna), provided that the recovery times were reduced from the imprisonment lengths.?’®
Provided that sick offenders were controlled by a medical doctor assigned by the Affairs of
Civil Service (Umar-: Miilkiye) once every fifteen days, with the medical report, the sick
offenders could be transferred to their homes until their recoveries. According to article 17, the

local commission of state budget had to provide for the necessities of sick prisoners, if they did

215 Gokeen, 115-116: Section 3, Article 19: ... Katil nisddan oldugu taktirde (nisa cériye), bes seneden
on bes seneye ve imree-i mucbire oldugu surette (icbar edilen nisd), kezalik bes seneden on bes sene ve
imree-i gayri miicbirenin dahi iki seneden bes seneye ve maini katil nisddan zuhlrunda bes seneden yedi
seneye kadar nisdya mahsus mahbeste haps ve miiddet-i mahbdsiyetinde infak ve ikz&sina icbar olunacak
veli ve akrabasi olmadigi taktirde canib-i beyt’iilmal’dan infak ve iksa oluna.”

276 Gokeen, 25, 114. Section 3, Article 16: “Alelitdk mahpus olanlardan agirca hasta olanlarin kavi kefile
rabt1 ile biir’i tam edinceye kadar h&nelerinde ikAmet ve tedavi eylemelerine ruhsat verillip eyyam-1
hastaliklar1 miiddet-i muéyene-yi mahbdsiyetlerine mahsub oluna ve bu vecihle hasta oldugu ciimle
indinde tebeyyiin ederek ruhsat verilen mahbsun kesb-i ifékat edip etmedikleri on bes giinde bir kere
tahkik olunmasia ol beldenin umQr-1 miilkiyesine memur tarafindan dikkat oluna.”
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not have family members, a relative, or a guardian.?’” Meanwhile, the article stressed that the
prison administrations had to avoid superfluous expenses for the inmates.

All in all, the 1851 penal codification did not go further in terms of the imbalance
between state and religious authorities, providing discretionary judgment to the Islamic judges
and the complex categorization of criminal behaviors; however, its content occasionally
covered the awareness of women murderers, gender-specific punishment proposals and the
consideration of sick and poor offenders. Moreover, the Code stipulated imprisonment within
specific ranges for incarceration lengths, as seen in the articles which mete out punitive
methods and durations for homicide and other violent offences. It is in this spirit | shall
articulate that the 1851 Penal Code can be identified as an innovative penal code in terms of
consideration of offenders’ sicknesses, special medical care and food services for the inmates,
above all the perception of women offenders as criminal subjects (in addition to prostitution,
the Ottoman penal code firstly mentioned women murderer) and gender-specific additions for
homicide cases within the emphasizing of equal judgement and punishment for male and

female offenders except for the female aider and abettor of murder cases.?’

3.5. A Critical Milestone: The 1858 Penal Code

The 1858 Penal Code (Ceza Kanlinname-i Hiimayanu) was proclaimed on 9 August
1858 with the inspiration of the French Penal Code, 1810.%° Therefore, the effects of French
legal and penal mentality seem to dominate, as the preparation process of the code shows. 2
With the stimulation of international interventions and aspiration for a systematic penal
structure, the Ottoman bureaucracy hastily embarked on the promulgation of a Code within the
inspiration of French penal ideas.?®! The Ottoman state did not imitate the French articles
directly by legal borrowing, rather the code resulted in an amalgamation of Shari’a law and the

French code.?? Indeed, this penal code led to debates on modernization, secularization, and

277 Gokeen, 25, 114. Article 17: “..... haps olunmus olan fukara-y1 eshib-1 ciinhadan miiddet-i
mahbdsiyetilerinden infak ve iksasina icbar olunacak veli ve akrabasi bulunmayanlarin nafakalar
bulunduklari mahallin emval-i mirettebe-i miriyesinden verilecek ancak medar-1 kifayeden ziyade sarf
ile emval-i mezkdrenin itlafindan ittika ve miincebet oluna.”

218 Ahmet Akguindiiz, Mukayeseli Islam ve Osmanli Hukuku Kiillivati (Diyarbakir: Dicle University
Faculty of Law Publications, 1986), 824. Article 15: “Nisadan kétil zuhGrunda katil veya kétile hakkinda
diyet ve kisas, mukteza-i ser’i serif lizere bir raddede oldugundan o mékule katile hakkinda zik{r
hakkinda olan kandn icra olunup, fakat mQini katil nisddan ise taife-i nisdya mahsus mahbesde 1slah-1
nefs edinceye kadar haps ile muddet-i mahbQsiyetinde infak ve iksésina.”

219 DVN.MKL 74/31:/28 Zilhiccel274/ 9 August 1858.

280 Ahmet Akgiindiiz, “1274/1858 tarihli Osmanl Ceza Kanunnamesinin Hukuki Kaynaklari, Tatbik
Sekli ve Men’i Irtikdb Kanunnamesi,” Belleten, Vol. 199, 1987, 164-166.

281 Avi Rubin, “British Perceptions of Ottoman Judicial Reform in the Late Nineteenth Century: Some
Preliminary Insights,” Law and Social Inquiry 37, No. 4 (2012): 992, https://doi.org/10.1111/j.1747-
4469.2012.01293.x.

282 Timur Demirbas, Ceza Hukuku: Genel Hikiimler (Ankara, Segkin Yaymcilik, 2006), 94.
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westernization among scholars, in addition to the discussion on its adaptation from the 1810
French Penal Code.?®® The adaptation of the 1810 French Penal Code was conducted by eight
Ottoman legal and penal experts namely Ahmet Cevdet Pasha, Muhammed Riisdii, Ahmed
Celal, Sevket, Seyyid Mustafa Hifz1, Mahmud Pasha, Ibrahim Edhem, and Muhammed; these
intellectuals altered and revised the proposal for the penal codification more than one hundred
times until its final draft.?84 The 1858 Penal Codification with its 264 articles?®® can be
acknowledged as an innovative and more developed penal experiment than the previous penal
codes, in terms of its detailed-separated crime categories, expanded crime delineations, eager
attempts to prevent discretionary judicial rights and punishments, the abolition of corporal
punitive methods, and above all, the recognition of incarceration as the main punishment
method.?® Even though, until the proclamation of the 1858 Penal Code, Islamic jurisprudence
and punishment methods retained their significant position in the penal articles, the 1858
codification paved the way for a secularization debate in terms of the tangible arguments that
stipulated the reduction of Islamic punitive ways and fresh crime categories that were mostly
imitated directly from the French Penal Code, 1810.

In this regard, | shall shed light on the content of the articles before discussing the
bureaucratic language, secular, and modern phases of the code. Initially, this section aims at
sketching a broad framework for the 1858 Penal Code’s general structure, crime categories,
dominant punitive methods, and its genders specific articles and additions for some crime
types. The Code consisted of an introduction, three chapters, and 265 articles. Unusually, the
third chapter has not been divided into the articles but has been unified under the umbrella of
merely one article, as the following pages touch on.?’

The code divided crimes into three major categories: cinayet (serious offenses), ciinha
(less serious offenses), and finally kabahat (misdemeanor).2® Also it illustrated the attributions

of these crimes with details. As the 3" article explicitly expressed, cinayet (serious offenses)

283Gee Istar Gozaydin, “Tiirkiye Hukukunun Batililasmas1,” in Modern Tiirkiye de Siyasi Diisiince
Ansiklopedisi: Modernlesme ve Baticilik (Istanbul: Tletisim Yaynlar1, 2002), 287-88. Gdzaydin addresses
the differences between the 1810 French Penal Code and the 1858 Ottoman Penal Code within their
various articles and punishments. She insists that the Ottoman Penal Code had more lenient content vice
versa its French counterpart, specifically for punishment of homicide and wounding cases.

284 Ahmet Akguindiiz, Mukayeseli Islam ve Osmanli Hukuku Kiillivati (Diyarbakir: Dicle University
Faculty of Law Publications,1986), 806-07.

28 Serpil Bilbasar, “Hapis Cezasiin Orgiitsel ve Hukuksal Gelisimi,” Birikim Dergisi Vol.136, No. 1995
(2000): 45-46. 1858 Penal codification underwent small changes and revisions in 1911, however it
remained until the promulgation of the 1926 Penal Code.

286 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 26.

287 Even though the codification presented its innovations within classified crime categories and
demarcated criminal acts, it surely included abundant statements that ensured the authoritarian
constituents of the Ottoman legal language.

288 The Imperial Ottoman Penal Code 1858, translated by Bucknill, J. and Utidjian H. (London: Oxford
University Press,1913), 5.
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called for deterrent punishments such as the death penalty/ execution (katl), hard labor (kurek)
accompanied by exposure in public, confinement in a fortress (kalebendlik), perpetual exile,
perpetual deprivation of rank or duty, and deprivation of civil rights.?® Secondly, the 4" article
meted out that the ciinha (less serious offenses) were the illegal acts which called for corrective
punishments such as imprisonment for more than one week, temporary exile, dismissal from
professions, and fines. Lastly, kabahat’s (misdemeanour) punishments were expressed in article
5, invoking the admonitory sentences from one day up to one-week imprisonment and fines
which ought not to exceed one hundred piasters.?®® Each category of the cinayet and clinha
crimes was divided into two: against state and the individuals.

Here we shall go into details of each chapter and article. The first chapter consists of
sixteen sections based on crimes (cinayet and ciinha) against the state.?®! Besides, article 72 of
the first part proposes specific sentences for women offenders; in the case of a female bribe-
taker whose husband had previously informed her about his corruptive behaviour, both she and
her husband would be sentenced together by provisional confinement to a fortress and dismissal
from their professions.?®? In addition to these sentences, they had to pay back embezzled money
doubly.

The code interestingly added a specific section for women bribers. If a woman
committed corruption, embezzlement, or bribery without the knowledge of her husband or if
she had no husband, she would be sentenced to double reimbursement of the stolen amount and
one-year imprisonment in women’s prisons. This article is very important in terms of
specifying punishment options for a possibility that the Ottoman women could commit crimes
such as embezzlement alone. Although it is thought that this article was imitated from the
French penal code®?, the reasons for borrowing this article raise questions about how and in
what way Ottoman women committed corruption or embezzlement by themselves, without any

involvement to the financial and bureaucratic fields.?%*

289 The Imperial Ottoman Penal Code 1858, 6.

29 The Imperial Ottoman Penal Code 1858, 7. Specifically, Section 3, Article 68 outlines the sentences
such as dismissal from professions, and provisional incarceration in a fortress as punishments for
bureaucrats and state officials who have committed corruption and embezzlement. Section 4 deals with
larceny (sirkat) cases against the state. This section deals with state officials who committed larceny and
corruption in state offices (in addition to individual theft and embezzlement cases).

21 Ahmet Gokeen, 130.

292 1bid., 130. “Miirtesi nis taifesinden oldugu ve kocasi olup da madde-1 irtisada onun dahf ilminin lahik
bulundugu bilisbat tebeyyiin eyledigi suretde alinan riisvet kezalik iki kat olarak kendilerinden tahsil
olunup kocas ile beraber haklarinda 68. Madde de beyan olunan miirtesi cezas1 icra olunur. Ve
miirtesiyenin kocasi olmadigi veyahut olup da madde-i irtisdda haber ve rizasi bil’muhakeme tahakkuk
etmedigi suretde yalniz kar1 hakkinda miicazat-1 nakdiye.”

293 1pid., 130.

2% See more information on bribery. Christoph Herzog, “Corruption and Limits of the State in the
Ottoman Province of Baghdad during the 19" Century,” MIT Electronic Journal of Middle East Studies
Vol 3, 2003. 38
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On the other hand, the category of crimes against individuals ferreted out new acts such
abortion (zskat-i cenin), rape (hetk-i i7z), abduction of children (both boys and girls), and
women, separately from homicide and larceny cases, as the following pages deal with. Indeed,
these crimes may be evaluated as an embedded category of sexual crimes or crimes against
honor with their gender-specific arguments. However, irrelevantly, this category involved
lottery, public auction, and gambling in the same category as crimes against individuals.?®®

As a remarkable development, the Penal Code of 1858 proposed a new crime type: for
persons causing abortion, and selling adulterated drinks and poisons without surety (Iskat-:
Cenin ve Karisik Megsriibat ve Kefilsiz Semmiyat, Fiirtiht Edenlerin Miicdzat-i MUterettibeleri,)
immediately following homicide (katl maddesi). This article stipulated hard labor and blood-
money sentences for offenders who intentionally caused miscarriage (iskat-: cenin) of a
pregnant woman, according to articles 192 and 193. Although these articles are discussed in the
section 5.4, it should be underlined that the Ottoman bureaucracy began to deal with deaths of
mothers and babies by abortion and intentional miscarriage with the 1858 Penal Code for the
first time in Ottoman penal history.2%

The following articles also ventured to secure the lives and honor of young boys and
girls. The articles between 197 and 202 deal with rape and sexual abuse cases towards children
and juveniles, both boys and girls. The related articles covered a lot of versions and possibilities
of rape and abuse cases for young boys and girls with additions and detailed crime delineations.

Initially, article 197 stated that in case of a sexual act towards a child under the age of
eleven, offenders would be punished by imprisonment for a minimum of six months and also
by hard labor. In addition to article 197, if a person attempted to rape someone, he would be
punished by a minimum of three months imprisonment and hard labor.?’

Remarkably, article 199 codified domestic rape cases (apart from incest). In case
someone who was the guardian, instructor, or master of a victim attempted rape, the offender
would be sentenced to a minimum of five years of hard labor. This article directly referred to
servant girls and boys and other types of slaves who worked in their masters’ houses
performing household tasks. Meanwhile, we should say that these cases were very widespread
at the beginning of the 20" century (especially after the Armenian genocide which led to

millions of Armenian people being deported, killed, and raped in 1915). During the genocide

2% The Imperial Ottoman Penal Code 1858, translated by Bucknill, J. and Utidjian H. (London: Oxford
University Press,1913), 187-192.

29 See Section 5.4.
297 The Imperial Ottoman Penal Code 1858, 150-151.
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and post-genocide period, Armenian girls and boys lost their families and became orphans, later
servant girls and boys at rich Muslim families’ residences.?®

In the following article (article 200), if the victim of a rape case (fi 7/-i sen’i) was a
virgin, the offenders had to pay indemnity (tazmin) in return for her deflowered virginity.? In
addition to article 200, the lawmakers interpolated that if a person deflowered a girl with the
condition of promising to marry her, if they could not get married, the offender had to pay the
indemnity, and additionally, would be sentenced with imprisonment for one week up to six
months.>® However, the code saliently stipulated the medical proof from the victim girls’
relatives or the confession of the offender during the prosecutions.*

The following article, Article 201, meted out that forcing someone to work as a
prostitute (male or female) through rape would be sentenced by imprisonment from one month
up to one year.3%? The same article notably meted out a minimum of six months up to one and
half years imprisonment for incest cases. In case the victim was raped and/or sexually abused
by the mother, father, brother or sister in their nuclear families, the code proposed
imprisonment (the length has not been noted).3® As seen, section three enlarged on the rape,
sexual abuse, and adultery cases with its articles and their additions which included several
possibilities and potentialities with the details (ilave and zeyil).3* These all were remarkable
attempt for protecting honor and body of women and children through deterrent and standard
punishments, mostly imprisonment.

After dealing with victim female subjects’ positions and rights in the penal code, here
we touch on the offending women in adultery (zind) cases. As Shari’a jurisprudence underlined,
honor belonged firstly to her husband, or if she had no husband, the honor belonged to her
guardian (usually father). In case the commission of adultery by a woman was proved, the
female offender would be punished with imprisonment of not less than three months and a
maximum of two years in a women’s prisons, as a follow-up incarceration of the Quranic

punishment for women offenders who had to be confined in their houses.>* Whilst women

2% See more details on Armenian servant girls and boys. Maksudyan deeply studied the issue of
Armenian servant children who were survivors of the genocide. Their forlornness led to sexual abuse and
rape by their masters. Nazan Maksudyan, ‘“Foster-Daughter or Servant, Charity or Abuse: Beslemes in
the Late Ottoman Empire,” Journal of Historical Sociology 21, No. 4 (2008): 488-512.

29 Ahmet Gokeen, Tanzimat Dénemi Cez& Kanlnlar: ve Bu Kan(nlarindaki Cez& Mueyyidleri, (istanbul:
1989), 150-151. Surely, defloration had to be proved with a medical report, as the Code states.

3% Ibid., 151. Article 200.
%01 1bid., 151.
302 Ibid., 152.

303 |bid., 152; The length of imprisonment for the first-degree relatives has not been noted, most probably
the imprisonment duration might be longer than the other relatives in practice.

304 Article 201. This article was amplified on 17 December 1860. The Imperial Ottoman Penal Code
1858, translated by Bucknill, J. and Utidjian H. (London: Oxford University Press,1913),153-54.

305 Ibid., 153-54.
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offenders were punished with imprisonment in adultery cases, the male offenders who
committed adultery were punished by only a penalty and (fine) of five mecidiye gold coins up
to one hundred.>* As apparently underlined with this article, adultery cases were punished by
varying punitive methods such as imprisonment, fines, and commutation depending on the
gender role of the offender. Thus, the code apparently demonstrated double standards which
leaned on the Shari’a law for the punishment of male and female offenders. As an intertwined
approach to female involvement in adultery cases, article 188 gives very significant insights on
women’s sexual crimes. This code was added into the 1858 Penal Code on 4 June 1911, and
article 188 meted out pardon for males who saw their wives or sisters, or other female relatives
(their mahram)®’ in an unlawful bed or watched while his wife or sister was committing the
abominable act of adultery, in case they killed or wounded the male and female offenders, or
only his mahram, he was pardoned.®® As the code underlined, honor belonged to male, in case
their female relatives committed adultery (zind), therefore, this section gave privileges to men
to protect their honor.3%°

Section four covered the crimes of illegally or unduly imprisoning and detaining
people, kidnapping children and young boys, and also the abduction of girls (kiz kacirma/daga
kaldirma).®®° Article 203 meted out a minimum of six months up to three years imprisonment
for illegally imprisoning or detaining people or keeping somebody as a hostage.3!* As we easily
trace in the following articles, articles 203 and 204 were mainly enacted to hamper the unlawful
and undue imprisonment or detaining of offenders by state officials or ordinary people seeking
justice for themselves. According to article 204:

If a person dares to commit the offences of detaining individuals, as mentioned in the
preceding article, by assuming the guise or the appearance of an official of the state or by
giving a fictitious name or by producing a fictitious order from officials, the punishment of

temporary kiirek (hard labor) is imposed on him. Likewise, if a person detained has been

308 Medjidije (mecidiye) was an Ottoman currency that was used during the reign of Sultan Abdiilmecid.
307 See Mahram or mahrem is a figh term (Shari’a jurisprudence) that means relatives who are religiously
forbidden to marry each other. https://islamansiklopedisi.org.tr/mahrem.

308 The Imperial Ottoman Penal Code 1858, translated by Bucknill, J. and Utidjian H. (London: Oxford
University Press,1913), 141.

30% The Imperial Ottoman Penal Code 1858, 141. Article 188 was repealed from the 1858 Penal Code by
the 1911 Penal Revisions on 6 C 1329, 4 June 1911. The CUP government aimed at preventing a double
standard for female and male litigants, in doing so, they could prevent probable attacks in the fornication
and adultery cases.

310 See details on abduction cases: Gamze laslan, “Abduction of Women and Elopement in the
Nineteenth Century Ottoman Nizamiye Courts.” (MA Thesis, Bogacizi University, 2015).119-121.

311 Ahmet Gokgen, Tanzimat Dénemi Ceza Kanlinlar: ve Bu KanQnlarindaki Ceza Mieyyidleri, (Istanbul:
1989), 153.
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intimidated with death or bodily torment or torture has been inflicted on him, the person who
dares to do this incurs the punishment of temporary kurek in every case.®'?

Section four meted out not less than six months up to three years for the kidnapping of
children (sabi) or changing the parents of children, in article 205. If people kidnapped a child
and did not give it back to his/her family, the offender was sentenced to life imprisonment .33
On the other hand, the kidnapping of boys and girls engendered an apparent difference in
punishment methods. Article 206 proposed that anyone kidnapping a child (preadolescent boy
or girl) had to be punished by not less than three months up to one-year imprisonment. In case a
girl (preadolescent) was kidnapped the offender would be imprisoned and also punished by
hard labor.3** Furthermore, article 206 involved additional proposals which state that in case a
female victim had a husband when she was abducted, the offender would be sentenced not only
with imprisonment but also hard labor, as in the previous section for the kidnapping of girls. On
the one hand, only when a preadolescent girl had been abducted and raped, would the offender
be punished by the codified sentence for rape cases.*® Furthermore, in case the kidnapper
married/solemnized the girl who was abducted, the offender might be beaten (corporal
punishment) according to an addition to Article 206.31¢

The code defended the virginity of female victims and the moral outcomes of rape,
sexual abuse, and the abduction of females, engendering varied punishment methods for the
female inmates vis-a-vis their male counterparts. As an acknowledgment of guaranteeing the
honor and chastity of young women, the code meted out double sentences specifically in
kidnapping and abduction cases, as seen above.

Let us go into details of the most exciting part of the 1858 Penal Code. It provided
significant insight into women’s involvement in violent cases as offender and specific punitive
practices, with an article that directly dealt with female murderers and pregnant inmates with its
lenient punishment applications. Article 18 was directly translated from the French Penal Code,
which proposed tolerant treatment towards women offenders who committed homicide, in case
they were aware of their pregnancy during the judicial process or during the confinement. The
code offered postponed death sentences for pregnant female offenders who had to prove their

pregnancy to the Ottoman courts with a medical report from the prisons doctors who was

312 The Imperial Ottoman Penal Code 1858, translated by Bucknill, J. and Utidjian H. (London: Oxford
University Press,1913),158.

$3Ahmet Gokgen, Tanzimat Donemi Cez& Kanlnlar: ve Bu Kanlnlarindaki Ceza Miieyyidleri, (Istanbul:
1989), 153.

314 The code targets protecting female’s honor and virginity by these articles (205 and 206), therefore it
meted out imprisonment and hard labor together for girls differently than boys’ kidnapping cases.

315 The Imperial Ottoman Penal Code 1858, translated by Bucknill, J. and Utidjian H. (London: Oxford
University Press,1913), 160-161.

316 Ahmet Gokgen, Tanzimat Dénemi Ceza Kanlinlar: ve Bu KanQnlarindaki Ceza Mieyyidleri, (Istanbul:
1989),153.
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assigned by the state. In other words, the courts could postpone the death penalty until after
delivery (giving birth) for pregnant murderers.®” This article paves the way for a new
discussion on the biopolitical and demographic policies of the Ottoman bureaucratic and legal
platforms which are also observed in articles 192-194 for the Iskat-1 Cenin, through the
imitation of the 1810 French Penal Code, as section 5.4 broadly examines.®

All these articles seen above, foresee the harm that may occur to a woman's body and
dignity, and try to protect women, regardless of guilt, with special concern brought through the
Shari'a provisions and Western law.

As a follow- up of the same understanding, article 43 referred to gender-specific
punitive methods contrary to the gender equivalence of the code, regarding the susceptibility of
women’s bodies. The code directly indicated that female and male offenders were indisputably
equal in the face of Ottoman law, however, in the modes of carrying out certain punishments, it
became necessary to consider the peculiarities of offenders’ specific conditions.®** As Bucknill
and Utidjian’s commentary on article 43 states, the peculiarities of the imprisonment conditions
for female offenders referred to their pregnancy or physical weakness, and incapability also the
susceptibility of their bodies, as exceptions.®2° The vulnerability and susceptibility of the
women were emphasized once again with their reproductivity function.®?! Besides, the code
stated that after the execution (hanging) of a female offender, her body could not be publicly
shown®? and explicitly referred to the intimacy, dignity and honor of the female body in social,
cultural and religious contexts.

Additionally, during hard labor (kiirek cezdst), female offenders could not be in chains,
according to same article. While the emphasis of equality of the sentence methods and the
punishment process of the male and female offenders was persistently underlined in the code, it
explicitly considered the special situations of female inmates, such as pregnancy, physical
weakness, sickness, fragility, and the sensitivity of their bodies.

Moreover, on the last page of the 1858 Penal Code, there was an addition that directly
dealt with the special conditions of women offenders and female convicts: (Mahk(m olan Nisa
ta’ifesinin Hustisiyet Hallerine Ne Yolda Ri’dyet Olunmak Lazim Gelecegine Ddir Tezkire-i

Aliye).®2 Indeed, this regulation was proclaimed within the 1880 Prison Regulation

317 The Imperial Ottoman Penal Code 1858, 16.

318 See Section 5.4.

319 The Imperial Ottoman Penal Code 1858, 31.

320 |bid., 31.

321 See 5.4. The Motherhood and pregnancy section broadly discussed this article and its implementation.

322 See more details about the application of death penalty (idam) for the serious offences (cinayet): Ebru
Aykut, “Judicial Reforms, Sharia Law, and the Death Penalty in the Late Ottoman Empire,” Journal of
the Ottoman and Turkish Studies Association, Vol. 4, No. 1, May 2017, 7-29.

323 Ahmet Gokeen, Tanzimat Dénemi Cez& Kanlnlar: ve Bu Kan(inlarindaki Ceza Mueyyidleri, (istanbul:
1989, 164.
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(Hapishaneler Nizdmnamesi) during Abdiilhamid II’s era, however, within the revisions of
code in 1911, it was attached to the 1858 Penal Code as a particular regulation for only female
offenders. This is analysed in the Section 4.4 with a deep overview of its articles and proposals
for the women inmates.32*

It must be pointed out that the 1858 Penal Code underwent fundamental changes during
the government of CUP. As Schull states, on 4 June 1911, the Ottoman Parliament reissued the
1858 IOPC in its most modified and expanded form. Several articles had been edited, revised
and expanded with additions and attached large explanations.®? Even though every section of
the code was revised and updated, the Ottoman government called the expanded version of the
code the 1858 Penal Codification until the demise of the Empire without namely changes.
According to Schull: “These changes range widely over various issues important to the empire
and its peoples and deal with private property, personal rights, prevention of government
oppression and corruption, protection of honor, protection of state officials, and so forth...... In
fact, out of the 265 articles contained in the IOPC, a total of 56 articles were rescinded, revised,
and/or, expanded.”®?® The last penal codification was revised in 1911 by a Commission of
lawmakers who benefitted from the 1889 Italian Penal Code through translation/legal
borrowing similarly to the preparation of the first promulgated version of the 1858 Penal
Code.®?

All in all, undoubtedly the most innovative and advanced codification of the Tanzimat
period is the 1858 Penal Codification in terms of its content, such as abundant crime types,
detailed crime descriptions, types of criminal acts against the individuals, and special occasions
for each criminal category. The Code divided the crimes against individuals into three
categories for the first time in Ottoman legal history: crimes against life and security, crimes
against honor and dignity, and crimes against property.?® Thus, the preliminary part profoundly
highlighted crimes against subjects and the ensuring of the rights of individuals who were

exposed to offensive behavior within the code and its Shari’a provisions.*?® Although this

324 See Section 4.4 for the details of this regulation.

325 They utilized the 1889 Italian penal codification, the Zanardelli Code, to expand the 1858 Penal Code
in 1911 and approximately 70 articles have been changed. Gulnihal Bozkurt, Bat: Hukukunun Tiirkiye 'de
Benimsenmesi: Osmanli Devleti’'nde Tiirkiye Cumhuriyeti 'ne Resepsiyon (1939-1939) (Ankara: Turk
Tarih Kurumu Basimevi, 1996). 102.

326 Schull interestingly states the 59 articles were revised, contrary to Bozkurt who claims 70 articles
were revised in 1911. Schull, “Criminal Codes, Crime, and the Transformation of Punishment in the Late
Ottoman Empire,” 9.

327 Said Nuri Akgiindiiz, “Tanzimat Donemi Osmanli Ceza Kanunlarinin Kaynag1,” Dergiabant (4/8U
Ilahiyat Fakiiltesi Dergisi), Fall 2016, Vol: 4, Issue: 8, 13-14.

328 Gabriel Baer, “The Transition from Traditional to Western Criminal Law in Turkey and Egypt,” Studia
Islamica, No. 45 (1977), 144.

329 The Imperial Ottoman Penal Code 1858, translated by J. Bucknill, and H. Utidjian (London: Oxford
University Press,1913), IX-XVI.
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statement has involved apparent hints and points of maintenance of Shari’a law, a considerable
amount of the 1810 French Penal Code was borrowed via legal borrowing from French to
Ottoman Turkish with limited touches and revisions. While Sharia’s legal provisions in the
Code may be observed in articles 1, 9,171, 172, 177, 180, 181, 182, 183, 185, 192, and 206,
the other articles and punishment methods were inspired from the French Penal Code without
non-invasive effects of Shari’a.®*® The 1858 Penal Code overwhelmingly meted out
imprisonment in almost every crime category (with the combination of hard labor) as a main
punitive method vis-a-vis the previous codes. Consequently, the 1858 Code has been postulated
as the entrance to western/ modern criminal law, namely the modern criminal justice system, in
terms of its detailed crime delineations, crime categorization, several additions to each crime
which aimed at protecting individual’s lives and honor (especially female subjects, both victims
and offenders), and above all with imprisonment becoming the major punitive method. The
Code rigorously meted out exile (banishment) as the second major punishment method as
against the previous codification.®*! Nevertheless, the dominance of imprisonment as a main
punitive method illustrated the coherence of Ottoman penal changes with the global shift from
corporal punishment methods to incarceration during the 19" century, as previous chapter
examines.332

Zohrab underlines the significance of incarceration which when directly meted out took
firm action on the expansion of imprisonment in criminal justice as a rehabilitative and
deterrent punishment.®* In the following step, the 1858 Penal Code meted out not less than one
day up to one-week imprisonment for misdemeanours (kabahat), while it codified the less
serious offenses (ctinha) with a minimum one-week incarceration. Moreover, as article 40
stipulated, in case the offender had the criminal capacity (mental health) to commit a serious
crime (cinayet), they had to be sentenced by not less than five years up to fifteen years
imprisonment for zsldh-1 nefs (rehabilitation and correction). 33 In addition to imprisonment, as
Gokgen claims, during the first years of the 1858 Penal Code, Ottoman lawmakers proposed

that the inmates could work in workshops or in factories outside the prison instead of mere

330 See the published Mazbata (Reporter) of the 1858 Penal Code: Serkiz Karakog, Kiilliyat-: Kavanin,
Dosya 5, (Ankara:Tiirk Tarih Kurumu Yaymlari), Metin No: 993. S. 1. “Li-ecli't-tetkik (tetkik igin)
icabeden zevat-i fiham hazerat-na birer niishasi gonderildigi sirada taraf-1 megsihat penéhiye dahi
gonderilmis idi. Tar&f-1 Hazret-i miigariinileyhden derci tensip buyurulan bir kag mesele-i miihimme dahi
miiteallik oldugu maddelere ilave ve izdm.”; Akgindiz states that the copy of the 1858 Penal Code was
sent to Seyhiilislamlik to check its compliance with Shari’a law (Ser-i Serif).; Ahmet Akglindiiz,
“1274/1858 tarihli Osmanli Ceza Kanunnamesinin Hukuki Kaynaklari, Tatbik Sekli ve Men’i irtikab
Kanunnamesi,” Belleten, Vol. 199, 1987, 163-64.

331 Kent Schull, Prisons in the Late Ottoman Empire: Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 24.

332 See Section 2.1.
333 Krikor Zohrab. Huk(k-: Ceza (Istanbul: Ahmet Saki Bey Matbaasi, 1909). 263.

33 Ahmet Gokgen, Tanzimat Dénemi Ceza Kanlinlar: ve Bu KanQnlarindaki Ceza Mieyyidleri, (Istanbul:
1989), 46.
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imprisonment, to prevent the idleness of the prisoners, as Section 6.3 broadly examines the
trajectory of hard labour in the Ottoman prisons.3®

Hence, the expansion of imprisonment sentences in this Code enabled the increase in
the numbers of prisoners in all imperial provinces which did not have adequate and sufficient
prisons and jails, in other words imprisonment areas, to incarcerate offenders. Therefore, with
the effects of the 1858 Penal Code, the Ottomans hastily attempted to build prisons, establish
new penitentiaries, and renovate the existing prisons and jails in the provinces to fulfil the fresh
criminal justice standards and articles of the Code, as broadly expressed in chapter 4.3%¢

Beyond these collaborative punitive concepts, gender specific punitive
implementations, lenient, tolerant attitudes and positive discrimination of penal law towards
female and pregnant offenders were profoundly considered by the law. Moreover, female
criminal subjects (mucrimin), both victims and offenders, were acknowledged within articles
18, 43, 72, 73, 216, 188, 192, and lastly 193 with the protection mentality against both the
honor and lives of offenders and victims. In this regard, the 1858 penal law considered
women’s criminality and likewise the 1851 Penal Code, which was the premise of a salient
awareness of female criminality, with additions to articles and detailed explanations which
navigate the judicial organs regarding women’s particular biologic and physical features, as the
related sections comprehensively discuss.33

3.6. A Little Touch on Legal Borrowing Discussions on 1858 Penal
Code

This section briefly deals with legal borrowing discussions on 1858 Penal Code. There
are different scholarly approaches and evaluations, as this section succinctly discusses.
According to Avi Rubin, this codification became a pioneer of legal borrowing for the Ottoman
legal bureaucracy.®*® While Rubin calls the process “legal borrowing”, other scholars identified
“law making through translation” as a term for this codification, which refers to the translation
of the French code to create a composition of Islamic jurisprudence and French law in the
Ottoman penal code.®*® However, apart from these conceptual frameworks, this code was

enacted neither by way of a direct translation of the 1810 French Penal Code namely

335 |bid., 46. See Section 6.3.
336 See Chapter 4, Prison Reform.
337 See Sections 5.4 and 6.3.

338 Avi Rubin, “Legal Borrowing and its Impact on Ottoman Legal Culture in the late Nineteenth
Century,” Continuity and Change 22 (2), 2007, 279-303.

3% Senem Oner and Ayse Banu Karadag, “Lawmaking through Translation: ‘Translating” Crimes and
Punishments,” Perspectives: Studies in Translatology, 2016, 15.
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Napoleonic law, nor by the Ottoman lawmakers’ unique legal production.®® In this sense, the
1858 Code borrowed legal and penal insights through translating the French code, at the same
time the Code’s legal language sounded like Shari’a legal and penal influences particularly in
the category of crimes against individual’s honor, namely sexual crimes, which have been listed
above. Endless discussion on the legal borrowing engendered a new debate among historians,
who profoundly began to discuss modernization and the reform aspirations of the Ottoman
Empire, specifically in legal and judicial areas. Likewise, the discussion of the Tanzimat’s
pervasive and ostensible reform wave on Ottoman bureaucracy’s modernization understanding,
rooted changes in administrative and legal apparatuses have occurred neither by the results of
international and national interventions nor by the Ottoman state’s own free will. As an
acknowledgment of my statement, Paz claims that the French-inspired legal system was not an
outcome of international interventions from the European states. Rather, it derived from the
Ottoman state’s internal needs such as learned decision making, which is based on for instance,
an extensive pilot program in the provinces (Vilayet Nizamnamesi 1864).

Rubin’s critics also struggle against the main tendency of the historian to examine the
reformation aspect during the 19" century, they tended to oversimplify the reform concept in
administrative and legal arenas based on a save project of the Empire from a decline.3*
According to Rubin:

Historians have tended to use the signifiers of westernization, secularization, and
modernization as synonyms that either describe or explain Ottoman realities in the long
nineteenth century. These terms carry the seal of the modernization meta-narrative, also known
in the field as ‘the impact of the West’ which may be traced back to the pioneering works of
Gibb and Bowen, Lewis, Berkes, and Davison and is structured around three interrelated
postulations that may be simplified as follows: First, the reforms of the nineteenth century
resulted primarily or solely from European pressures in a context of growing Ottoman
submissiveness and lack of agency. Secondly, the Ottoman reformist grand design, at the end of
the day, was a more or less full imitation of the Western ways. Thirdly, some coherent entity
known as ‘the West’ is the exclusive benchmark for evaluating the success of Ottoman
policies.>*

As Schull noted, the long 19" century comprised the juxtaposition of modernization,
secularization, adaptation, continuity, change, rupture, innovation, and Westernization as

active, influential and vivid concepts which all together paved the way for reforms and

340 Ahmet Akglindiiz, Mukayeseli Islam ve Osmanli Hukuku (Diyarbakir: Dicle University Faculty of
Law Publications,1986), 806.

341 Avi, Rubin, “Ottoman Judicial Change in the Age of Modernity: A Reappraisal,” History Compass 7/1
(2009): 120.

342 Rubin, 122.
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transformations in the Empire.®*® Thus, this study also will not set aside these effects and the
outcomes of these oversimplified articulations. Rather, as seen in the articles of the 1858 Penal
Code, the code was created as an amalgamation of Islamic and modern law in the legal history
of the Ottoman Empire with the equal influence of French, Italian and occasionally Swiss legal
and penal inspirations and the transformation aspirations of Ottoman bureaucracy.®**
Furthermore, the coexistence of secular and Islamic law together in the 1858 Penal
Code engendered a new issue namely legal duality. The French and Shari’a driven judicial
systems have posed the judicial duality question for the Ottoman legal system within the
establishment of Nizamiye Courts.>*® Let us look at the foundation and functions of Nizamiye
courts on the purpose of implementation of the 1858 Penal Code and its duality debate in the

upcoming section.

3.7. A Breath of Fresh Air for the Criminal Justice: The Nizdmiye Courts

This section concentrates on the judicial and penal outcomes of the establishment of the
Nizamiye Court, particularly influences on the imprisonment system, in that the effects of
Nizamiye courts meticulously encouraged the establishment of state prisons. Therefore, beyond
the debate on the legal borrowing of the penal codes, the Ottoman bureaucracy created a
different judicial system in order to implement penal codifications that officially became the
backbone of Ottoman criminal justice. In this regard, this section’s goals are to explore the new
judicial system, its devices, legal mentality, and functions on the Ottoman criminal justice and
above all the effects on the existing prison system.

Shortly after the promulgation of the1858 Penal Code, the Nizamiye courts were
established in 1868 as a major judicial organ, especially for the criminal cases, along with

Shari’a courts.**®
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Indeed, the Nizamiye court system was initially established in the Danube Province
(Tuna Vilayeti) as a pilot region in 1864 through the 1864 Vilayet Law’s judicial section.®
Shortly after their foundation in the Danube Province, the Nizamiye courts were expanded to all
imperial provinces as one of the main judicial organs of the Ottoman criminal legal tools in
1868.2*¢ The Vilayet law reorganized and regulated the whole judicial and administrative
system in the provinces through the separated courts which were established in the provincial
areas by the administrative authorities.>*® Meanwhile, the other judicial offices such as the
Shari’a court, the criminal tribunal, and the commercial court performed simultaneously in the
provincial centers.® Indeed, Nizamiye courts prosecuted only ongoing lawsuits that could not
complete their judicial process in the Shari’a courts, local communities’ courts, and the
commercial courts (if the cases were on a fiscal issue).!

Thus, each imperial province began to have both Nizdmiye courts and Shari’a courts
along with commercial and communities’ religious courts which coexisted, this coexistence
engendering judicial duality discussions in Ottoman legal history. However, as Agmon
emphasizes, the Shari’a courts overwhelmingly dealt with family and civil issues, while the
high-ranking courts (Meclis-i Vala-y: Ahkam-1 Adliye and Nizamiye Courts) prosecuted
criminal cases such as serious offenses, namely homicide, larceny, and so on, as divided
judicial organs during the late Ottoman Empire.%?

According to Rubin:

Representations of Ottoman legal change along the binarisms of religious/ secular and
western/eastern are embedded in the ubiquitous notion of dualism, which signifies a century-
long competition between modernist and traditionalist forces. By ‘dualism’ historians have
referred to an assumed divide between religious and secular spaces, evident in the realms of
education, cultural production, politics, and law. In the field of law, dualism has been

represented by the co-existence of the ‘westernized’ Nizamiye courts and the associated

347 Avi Rubin, “Legal Borrowing and its Impact on Ottoman Legal Culture in the Late Nineteenth
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348 See for more details on the judicial functions of local meclis as courts during the Tanzimat until the
establishment of the Nizadmiye court system: Omri Paz, “Documenting Justice: New Recording Practices
and the Establishment of an Activist Criminal Court System in the Ottoman Provinces (1840s-late
1860s),” Islamic Law and Society, 21, 2014, 94.
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2005), 28; The Vilayet (Provincial) Law proposed setting the Court of Appeals (Divan-i Temyiz) in the
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borrowing from European law on the one hand, and the ‘traditional’ seriat courts on the
other.®3

After sketching a tiny frame on the reality of legal dualism with Rubin’s brief notes, to
seek out the application of penal codes and imprisonment as the major punitive methods, here
we shall focus on prosecution ways of the Nizamiye court system and above all, the effects of
the Nizadmiye court system on the Ottoman prisons. Contrary to the Shari’a courts, the Nizadmiye
court system strictly leaned upon the 1858 Imperial Penal Code whose articles had to be
followed by the Nizamiye court judges, consisting of elected local notables, assigned local
officials, and bureaucrats.®* As an acknowledgment, Velidedeoglu states that the modern penal
codifications remarkably stipulated a new judicial system to implement all the reformed codes
and enactments.>® Thus, the Nizamiye court system compensated for this necessity of Ottoman
law.

Above all, the Nizdmiye court’s judicial structure and prosecution methods differed
from its Sharia counterparts. While the main judge of a Shari‘a court, namely a kadi, listened to
both litigants and their witnesses during the judicial process, the Nizdmiye court professionally
collected data and pieces of evidence through witnesses and the police force while it propelled
the special investigation process via the interrogation (as seen on the reports of interrogation
namely istintakname) of convicted people.®*® As seen in the prosecution process, this court
system provided modern and developed investigation methods and tools, such as collecting
witness' statements, collecting pieces of criminal evidence, and investigating offenders, through
its specific legal apparatuses. Meanwhile, as discussed above, the 1858 Imperial Penal Code
paved the way for punishing offenders with imprisonment, that became the dominant
punishment method under the Code. Imprisonment was a commonly used punitive method by
the regular courts, especially for the serious offences. Therefore, the Nizdmiye court system, as
the main implementor of the Penal Code, caused an increase in the number of prisoners in
provincial jails.

On other hand, the Nizdmiye court records present abundant and detailed trial reports
and interrogation registries, (istintakndme) showing the modern and innovative features of the

Niz&miye judicial procedures. Besides, the Nizadmiye court system altered the “deposition”
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system which took place with more formulaic, fair, and regular methods.®” These interrogation
records covered the questions, claims, motivations, answers of the defendants, and the
statements of plaintiffs and even their social status, their crimes, and personal backgrounds, all
of which are potentially fruitful for scholarly works on Ottoman social, criminal and legal
history. The interrogation reports involved formulaic language as spoken by offenders who thus
highlighted their obedience to the court with those words. As Petrov summarized, phrases like
“T would be resigned to my punishment” (cezdma réz: olurum), “I would be in the wrong”
(kabahatli olurum), “there would be nothing left for me to say” (diyecegim kalmaz), “what can
I do—I shall suffer [my punishment],” (ne yapalim, ¢ekeriz), “My knowledge doesn’t reach that
far” (benim ilmim ldhik degildir), “Do as you see fit!” (nasil biliirseniz oyle icrd ediniz), and ““it
will be as you decide” (sizin bileceginiz seydir) are some of the frequent, repetitive, and
symbolic statements in the interrogation reports.®*® These terms and phrases demonstrated that
the people had a grasp of the legal system and judicial functions of the courts, when offenders
presented their obedience to and trust of the court’s decisions. In other words, the litigants
were informed on their legal rights, the punitive methods, and the functions of the fresh system
of the Nizamiye courts, as the symbolic and formulaic language of interrogation and the other
court records demonstrate.®

On the other hand, as Petrov’s table illustrates from the archival document, the
juxtaposition of Shari’a and Nizdmiye courts dramatically showed distinct reactions and results
for the same trials. Petrov’s table claims that for murder cases, the Shari’a court resulted in
blood money (diyet) for the heirs of the victim, even if the plaintiffs submitted evidence or
witnesses, whereas in cases where the victim had no relatives, the prosecution was dismissed by
the kadi.3%° Contrary to Shari’a courts, the Nizamiye courts re-examined and re-investigated
cases as a court of appeal (Temyiz mahkemesi), and re-tried offenders according to the 1858
Imperial Penal Code. As a result of the re-judgment process, its outcomes mostly leaned on
conviction and imprisonment with hard labor (kiirek) in addition to blood money for the heirs
with regard to Islamic law. According to Petrov:

A brief look at the lawsuit summaries inscribed in the so-called Ayniyat registers for
the Danube province suggests that the application of the system of a dual trial did indeed
enable Midhat’s provincial administration to prosecute criminals more “vigorously” and to

achieve a high rate of incarceration. Table 1 lists the main scenarios in which the state was
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able to modify “unsatisfactory” seri outcomes in murder cases through recourse to the nizami
courts.*!

Moreover, as an acknowledgment of the statement by Petrov, G6zaydin also states that
this judicial duality posed questions which leaned on the different punitive results that could be
derived from two different courts. For example, in a homicide case, the murderers could be
imprisoned for 15 years of hard labor, while the Shari’a court (when sued by the victim’s heirs)
punished murderers with “execution” death sentence.*®? The Nizamiye courts punished the
offenders by imprisonment for homicide cases as meted out by article 174 of the imperial
Code.*® Petrov notes that the frequent implementation of imprisonment by the Nizamiye courts
engendered the question of scarcity of imprisonment areas in the Ottoman provinces, as this
study mainly concentrates on. In doing so, there was a great increase in the implementation of
imprisonment with hard labor (kiirek) as the main punishment method according to the Code;
thus, it became the great Ottoman prison question in terms of the insufficiency of prison/jail
buildings and overpopulated prison wards in the Ottoman Empire. The following sections deals
with the insufficient prisons and overcrowded prison wards which made abundant and serious

troubles for the prisoners in provincial areas.

3.8. The 1876 Ministry of Justice (Adliye Nezareti) Grapples with the
Pre-Trial Process and Inadequate Prison Conditions

This section examines the foundation of the Ministry of Justice, its institutional
structure, judicial functions, and its place in the criminal justice system along with its effect on
prisons in the late Ottoman period. With a proclaimed legal regulation, the Ottoman
government declared the de facto establishment of the Ministry of Justice in 1875. Since the
year 1875, the name of the Ministry of Justice (Adliye Nezéreti) has been visible in archival
sources.>** However, the first institutional announcement of its foundation was promulgated by
Teskilat nizamnamesi in 1879.%%° With the first institutional regulation, the Ottoman
government clarified the administrative structure of the Ministry, the goals of this legal organ,

its legal cadre, responsibilities, and the duties of the attached institutions and the commissions
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365 Ibid., 31-32.

113



in detail within the presidency of Ahmet Cevdet Pasha as the Minister (naz:r).%%¢ As Demirel
states with direct transliterations from the archival documents in her study, by the establishment
of the Ministry, the legal institutions, and local and provincial courts were separated into nine
different parts in the entire imperial provinces. Bidayet Mahkemeleri (lower courts), Kaza
Bidayet Mahkemeleri (district trial courts), Liva Bidayet Mahkemeleri (sanjak trial courts),
Vilayet Bidayet Mahkemeleri (provincial trial courts), Dersaddet Bidayet Mahkemesi (the trial
court of Istanbul), Istinaf Mahkemeleri (the court of appeal), Dersaddet Istinaf Mahkemesi (the
court of appeal of Istanbul), Temyiz Mahkemeleri (the court of cassation), and Ticaret
Mahkemeleri (the commercial courts such provincial and central in Istanbul) were unified under
the umbrella of the Ministry of Justice as directly attached courts from 1879. Above all, the
working system and structural organization of these courts result from the standardization of
the criminal justice system of the Empire during the last decades of the 19" century.

As was lucidly emphasized, with the proclamation of the 1858 Penal Code, the
Ottoman justice system widely intended to punish offenders by the sentence of imprisonment
(hapsetme) although the insufficiency of prison buildings had not been solved.®" Hence, after
the establishment of various local and provincial courts through the consolidation of the
Ministry of Justice, the Ottoman criminal justice system confronted the great “underdeveloped
and inefficient” prison question. According to Demirel, the offenders and inmates were directly
affected by the delay of judicial processes, long durations of prosecutions, and the over long
waiting processes of trials. Hence, the insufficiency of jails (tevkifhane) for offenders who were
waiting for their trials, causing the steep and uncontrollable rise in prisoners’ population, added
to the urgent necessity for larger prison complexes (hapishane) in all imperial provinces.3%®
Moreover, offenders frequently sent complaint letters that claimed that they could not defend
themselves due to delays in their prosecution or postponements of their suits.3%° Besides, the
guestion of overcrowded jails and prison buildings led to several vital questions which
jeopardized the offenders’ lives causing of deaths. During the interrogation process (istintak
sureci), investigations of crimes (sorusturma), and judicial prosecutions (hukuki kovusturma),
together with a quantitively insufficient legal cadre reinforced the problem as well.*° On the
other hand, specifically in provincial areas, the local notables (members of local courts) raked

off bribes (great an amount of money) from the plaintiffs during the judicial process. Thus, the

36 1bid., 35-37.

367 Ahmet Gokgen, Tanzimat Donemi Ceza Kan(inlar: ve Bu KanUnlarindaki Ceza Mieyyidleri,
(Istanbul: 1989), 46-47.

368 Fatmagtil Demirel, Adliye Nezareti 'nin Kurulusu ve Faaliyetleri (1876-1914) (Istanbul: Bogazigi
Universitesi Yayinlari, 2007), 291.

%9 1bid., 296.
370 1bid., 296-297.
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listed factors notoriously engendered the question of postponed trials, undue prosecutions and
also long imprisonment processes for the inmates’ awaiting trials. *"*

Due to these unlawful imprisonments of offenders and the delayed judicial processes,
the Ottoman jails and prison houses consisted of doomed prisoners in all imperial provinces.*’
With reference to Demirel, 164 accused people (male and female) were subjected to awaiting
trial, also some of them had been waiting for prosecution in Istanbul for two years as temporary
inmates in the last decades of the 19" century.3”® The Ottoman government received a great
number of petitions from the imperial prisons, and they were confronted with a very high
number of complaints on the overpopulated jails and prisons. Thus, Abdulhamid Il intervened
in the question with a special decree which dealt with the acceleration of judicial prosecutions
and the prevention of undue punishments. Moreover, Abdilhamid Il founded a new
commission from the Ministry of Justice that would solely deal with delayed, and postponed
trials and awaiting lawsuits.3"

All in all, neither regulations nor the special arrangements of Sultan Abdulhamid could
solve the problems that elicited a great prison question, namely overcrowding and the
insufficient jails and prisons, for both the male and female offenders. As the following chapter
comprehensively examines, the Ottoman prisons became hellish, filthy, and dreadful for the
inmates who desperately suffered under the dire living conditions, albeit the diligent efforts and
attempts to enhance existing prisons.

This chapter aimed at creating a path to understand how carrying out of penal codifications,
judicial organs and transformations on Ottoman criminal justice went arm in arm with prison
policies with the special consideration on the place, identification and criminal agency of
female offenders and victims in the penal codes. Since the early years of the Tanzimat period
until the demise of the Empire, this chapter tried to draw its own framework to examine the
transformation of Ottoman criminal justice, its foreseeable results for the Ottoman prison
system, and newly developed gender-specific punitive implementations as the follow- up
results of the increasing visibility of women’s delinquency through penal codes, freshly
established judicial organs, and the shifting of legal authority.

As traced in this chapter, while the Ottoman government eagerly took firm action to
have its own standard and systematized criminal justice with the proclamation of three penal
codes (1840, 1851, 1858) including the establishment of courts and judicial cadres for the
prosecutions, it also intended to secure women’s bodies and honor through the special articles

in the 1851 and 1858 Penal Codes. The Ottoman government targeted following the global

371 1bid.
372 1bid., 298.
373 1bid.
374 1bid., 298.
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trend on the shifting from corporal punishment to the imprisonment as the main punishment
way in the legal scripts, which also invoked standard prisons and penitentiaries with a new
upcoming reform attempt. Whilst women's bodies have been criminalized by the codes for
abortion, female murderers have been recognized with their violent offences as criminal
subjects as much as their male counterparts. On the other hand, the Ottoman penal scripts have
proposed protective, positive discriminative and lenient judicial and punitive concepts for the
female offenders, in case they were pregnant, sick and physically weak. All in all, this chapter
deals with the involvement of women into the criminal cases as offenders and victims, the
perception of women in the Ottoman penal codes, under the light of the transformed legal and
penal mentality of the Ottoman Empire during the 19" and early 20" centuries, before

discussing the Ottoman prison reform and its female subjects in the next chapter.
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Chapter 4: The Place of Women Prisoners in Ottoman Prison Reform
(1839-1918)

“If the words 'prison reform' so easily slip from our lips, it is because 'prison’ and
‘reform' have been inextricably linked since the beginning of the use of imprisonment as the

main means of punishing those who violate social norms.”

Angela Y. Davis, Are Prisons Obsolete? (New York: Seven Stories Press,
2003), 40.

This chapter examines the trajectories of Ottoman prison reform, the underdeveloped
prison system, the peculiar imprisonment practices, and above all the place of women prisoners
in prison regulations from the Tanzimat (1839) until the demise of the Ottoman Empire. The
special place of women inmates in Ottoman prisons discussed focusing on gender-specific
regulations and arrangements. This chapter has been divided into three periodic sections: the
Tanzimat era (1839-1876), the Hamidian era (1876-1908), and the period governed by Society
for Union and Progress (1908-1918). This study recounts the imprisonment methods, special
incarceration areas, the transformation of punishment methods, and the birth of the “modern”
prison in the Ottoman Empire within the light of reform proposals, observation reports, and
prison regulations that have been issued as a consequence of the Ottoman bureaucracy’s

attempts for penitentiary reform.

As Yildiz says, prison reform (Hapishane ws/ahar:) has been visible as a key term in the
official correspondence of Ottoman bureaucracy since the 1850s with the effects of
international interventions.®”> Modernization as a notion has been relevantly conceptualized by
scholars to discuss the Ottoman prison transformation process even with its achievements and
failures during the 19" century.3® Beyond this reform aspiration, the Ottoman penal practices
underwent a major change based on new punitive concept, imprisonment instead of corporal

punishment by the Penal Codes during the Tanzimat period, as Chapter 3 discusses.*”’

Whilst this chapter deliberates the transformation of punishment methods and the
establishment of a new prison system, most importantly it sheds light on the place of women

inmates in prison reform, proposals for their imprisonment, the effects of the femininity of

375 Giiltekin Yildiz, Mapusane: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908) (istanbul:
Kitabevi, 2012), 110.

376 Kent Schull, Prisons in the Late Ottoman Empire: Microcosms of Modernity (Edinburgh: Edinburg
University Press, 2014), 5-6.

377 See Chapter 3.
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women prisoners on the imprisonment policies for female inmates. The main target of this
chapter is to seek out the particular regulations for female inmates, specific reform proposals
for women’s imprisonment, and reform attempts for women’s prisons, through official

bureaucratic documents from the Ottoman archives.

During the prison reform process from the Tanzimat up to the demise of the Empire,
there were direct political interventions by European states through the foreign ambassadors
and guest inspectors such as British Ambassador Stratford Canning, British Commander Major
Gordon, and lastly German prison inspector Paul Pollitz, who were assigned to inspect and
observe the Ottoman prisons at various times during the late Ottoman Empire. While
addressing the main aim of these international interventions and the content of the observation
reports and reform proposals issued by European bureaucrats, this study sheds light on the
gender-specific commentaries concerning women’s imprisonment and reform proposals for
women’s prisons. In the end, this chapter also reveals the practical influences of ongoing prison

reform and regulation attempts on the Ottoman prisons until the decline of the Empire in 1918.

Consequently, this chapter provides a larger overview to analyze the transformation of
Ottoman prisons which pursued a considerable number of stages in order to fulfil the reform of

a fresh penitentiary system in the Ottoman Empire.

4.1. The Ottoman Prison System Before the Tanzimat 1839

The global penal trend was towards the abolition of body-oriented punitive methods
such public execution, flogging, fetters, chains, and other methods of torturing prisoners in
European states which began to construct prisons and penitentiaries with special prison reform
attempts.3’® As an inevitable effect of these global penal changes, the Ottoman Empire aspired
to replace imprisonment as the main punishment method instead of corporal punitive methods
with the penal codifications and new judicial institutions in the 19" century, as Section 2.1
addresses.®”® Admittedly, it paved the way for several innovations for a standardized criminal
justice system including fresh punitive forms, proper penal standards and above all the
construction of imprisonment areas to carry out incarceration as the main sentencing method.
For the sake of these punitive goals, the Ottoman government began on a greasy pole which
took seventy-eight years. This trend stimulated a new prison understanding, namely a

“penitentiary” structure which targets correcting, purifying, and rehabilitating the prisoners,

378 Norman Johnston, Forms of Constraint: A History of Prison Architecture (Urbana and Chicago:
University of Illinois Press, 2000), 44-45, 101-104.

879 See Section 2.1.
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instead of the classical confinement practices of the existing Ottoman jails which mostly

consisted of dungeons, shipyards, towers, fortresses, citadels, and so on.3°

In this regard, here we shall take a brief look at the previous punitive methods and the
confinement areas before the Tanzimat to have a background before the discussion on the
transformation of Ottoman prisons. Before the breeze of the Tanzimat’s wind of change
affecting the transformation of Ottoman criminal justice and prisons, offenders had generally
been punished by the death penalty (idam), hard labor (kurek), flogging (kirbag), banishment
(nefy, slirgtin), fetters (pranga) and such similar punishments which mainly derived from the
Shari’a punitive methods.*! These rudimentary punitive ways based on corporal punishment,
namely body-oriented punitive methods, intentionally underwent abundant changes and serial
abolition in the mid-Tanzimat period.*®? Following these body-oriented punitive ways, spatial
imprisonment areas traditionally remained the same, also consisting of shipyards (tersane),
fortresses (kale), dungeons (zindan), and bastions (kale bur¢lart) which were used as
imprisonment areas to incarcerate the offenders.3 Along with these disorganized
imprisonment areas, the hospitals and poorhouses also hosted prisoners who could be defined
as criminal or (occasionally) insane, that is why criminal and mentally ill people have certainly
not been distinguished from each other.** This tendency derives from the scarce knowledge
between the distinction of criminality and mental illness in identifying criminal people who had
to be confined with corrective punishments or treated by medical support.® As the 19" century
criminal anthropologist and psychiatrist Cesare Lombroso insisted, criminal and mentally ill
characters share similar physical and psychological features, which dramatically hindered the

differentiation between the criminal and mentally ill characters in the 19" century.% As a

380 Ufuk Adak, “The Politics of Punishment , Urbanization, and Izmir Prison in the Late Ottoman
Empire.” (PhD diss., University of Cincinnati, 2015), 58.

381 Ahmet Akgiindiiz. Mukayeseli Islam ve Osmanli Hukuku Kiilliyat: (Diyarbakir: Dicle University
Faculty of Law Publications, 1986), 803-804.

382 See Tuna Bagibek, “Tanzimat and Penal Modernity: The Abolition of Torture in the mid-Nineteenth
Century.” (MA Thesis, Bogazici University, 2015).

383See Chapter 3 for the imprisonment practices of the Shari’a jurisprudence.; Giiltekin Yildiz,
Mapusdne: Osmanl Hapishanelerinin Kurulus Seriiveni, 1839-1908 (Istanbul: Kitabevi Yaylari, 2012),
10.

384 See Artvinli, Fatih, Delilik, Sivaset ve Toplum: Toptasi Bimarhanesi (1873-1927) (istanbul: Bogazigi
Universitesi Yayinlari, 2013), 18. Artvinli underlines that the separation of anormal people, including the
mentally ill, insane, people and prisoners, etc., who all damaged the society with their deviant and
criminal behaviors. Thus, they have been incarcerated into closed areas, such as madhouses, asylums,
hospitals and prisons. The tendency of confining criminals into these areas without any separation
derived from this categorization and stigmatization of people as “anormal” without any distinction in the
19" century.

385 Cesare Lombroso, Crime: Its Causes and Remedies translated by Henry P. Horton (USA: The
University Press Cambridge, 1911), 93-99.; Artvinli, Fatih, Delilik, Siyaset ve Toplum: Toptas
Bimarhanesi (1873-1927), (istanbul: Bogazici Universitesi Yaylari, 2013), 18-19.

386 |_ombroso, 93-94.
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component of this identification tendency, delinquents (especially prostitutes) and insane
people, could be sent to the Tavhane (an Ottoman poorhouse in Istanbul) or hospitals e.g
Balikl1 Rum Hospital to be confined.®’ The major target of confining the mentally ill and
criminal subjects together is keeping these deficient people apart from the healthy people of
society with incarceration.*® Undoubtedly, this application paved the way for using mutual
spatial areas for the incarceration of mentally ill and criminal people in hospitals, mad houses,
jails, prisons and even poorhouses which have been commonly used. Moreover, Artvinli notes
that these confinement implementations for the mentally ill, poor and criminal people in
hospitals and prisons remained until the 1870s in Istanbul.®¥* In case murderers had hysteria
attacks, they could be sent to Sultanahmet Prison instead of Toptas1 Bimarh&nesi (madhouse)
merely for their incarceration without any medical diagnosis or treatment in the middle of the
19 century in Istanbul.2*° Furthermore, mentally ill and criminal members of non-Muslim
communities such Greeks, Armenians, and Jews could be incarcerated in the communities’
hospitals to reduce the high population of the police jails and avoid the deaths of inmates due to
the dire conditions of these imprisonment areas.** The Greek-Orthodox ispitalyas (hospitals)
were very dominant for the incarceration of insane, poor people and delinquents in mixed
rooms in Istanbul.®® This practice seems to have been carried out in order to hinder the
jeopardization of the prisoners’ health, to prevent mass deaths of prisoners and surely
removing these dangerous people (regarding their mental disorders and criminal tendencies)
with incarceration during the early years of the Tanzimat.*** However, in my opinion, it mainly
functioned for reducing the number of inmates in overcrowded jails in that the Ottoman
government overwhelmingly coped with the overpopulated jails and dungeons issue in those

years, as the following sections address.

On the other hand, Yedikulehisari, Rumelihisar1 (fortresses), Baba Cafer (dungeon) and
Halic (citadels), and the Galata Tower, Terséne (shipyard) functioned as major confinement

areas which were defined as dungeons in which offenders were exposed to corporal punishment

387 Giiltekin Yildiz, Mapusdne: Osmanl Hapishanelerinin Kurulus Seriiveni, 1839-1908 (Istanbul:
Kitabevi Yaylari, 2012), 20-21.

388 Michel Foucault, History of Madness, edited by Jonathan Murphy and Jean Khalfa (London:
Routledge, 2006).

%9 Fatih Artvinli, Delilik, Siyaset ve Toplum: Toptas: Bimarhanesi (1873-1927) (istanbul: Bogazici
Universitesi Yayinlari, 2013), 68-69.

3% Artvinli, 89-91.
3L Artvinli, 72-73.

392 BOA.I.SD. 30/1453: 18 Safer 1293 / 15 March 1876. Bimarhaneler Nizamnamesi was proclaimed
with its 22 articles. The first and third articles directly related to recording names and other information
of the mentally ill people. They aimed at preventing unregistered reception of insane people to the
ispitalyas and madhouses.

39 Giiltekin Yildiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni, 1839-1908 (Istanbul:
Kitabevi Yaynlari, 2012), 158-159.
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such as fetters, flogging, hard labor, and so on, along with hunger, dark, humid and cold,
namely inhumane conditions, without any vital facilities.*** In other words, delinquents and
insane people were completely forgotten in desperate and deep misery. Sen claims that most of
the observations and descriptive scenes from these dungeons have been found from the notes
and diaries of diverse European travelers and ambassadors, such as Austrians and British
officials who dealt with observing and protecting the rights of prisoners of war.3%* These scenes
provide the sort of information which was mostly in observations in the reports of ambassadors
about the living conditions of war prisoners in the Ottoman prisons. The prisoners suffered
under the dreadful conditions. This study abundantly gives several examples from the writings
and reports of foreign officials in the following pages.3® As an acknowledgment of Sen’s
claims, according to Giiltekin Yildiz, Baba Cafer Zindan: (a citadel near Yemis Iskelesi in
Istanbul) was identified as a dungeon due to its dreadful living conditions for the prisoners, and
it had been performing as a jail from the 16" century up to the end of the 19" century,
especially for female inmates.®’ This citadel consisted of several parts and a basement that was
a dark and humid dungeon (located in its basement) was solely for convicts who had committed

serious offenses.

Figure 4.1: Yemis Iskelesi (Fruits Pier), 1870s. Sébah & Joaillier Photo Archives.>®

394 Omer Sen, Osmanli’da Mahkum Olmak, Avrupalilasma Siirecinde Hapishaneler (Istanbul: Kap1
Yayncilik, 2007), 6-9.

3% Ibid., 10-11.

3% See BOA.HR.TO. 215/58: 24 S 1267/ 24 June 1851; MVL. 246/49: 4 R 1268/ 27 January 1852;
BOA.DH.MB.HPS. 92/18.12 Ramazan 1334/ 13 July 1916.

397 Baba Cafer citadels are located near the Eminénii bus stops today. Giiltekin Yildiz, Mapusane:

Osmanli Hapishanelerinin Kurulug Sertiveni, 1839-1908. (Istanbul: Kitabevi Yayinlari, 2012), 14.

3% See Digital Archives of Sébah & Joaillier Photography Studio in Galata.
https://en.sebahjoaillier.com/fotograf-arsivi
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Above all, it comprised a women's ward (as a part of the fortress) inside dungeons
which incarcerated specifically Ottoman prostitutes who were punished by nefy (banishment),
before they were sent to their penal colony.®®° In case the prostitutes might maintain their
immoral acts (uygunsuz hareketleri) in their penal colonies, they set up a separate place for
prostitutes in Baba Cafer dungeon to confine them to prevent them performing immoral acts

somewhere else.*®

Furthermore, Ottoman fortresses and citadels enormously exemplified the most
dominant punitive areas that were composed of dilapidated corridors and basements of
government offices or the other institutions, unfortunately providing inhumane life standards
for the inmates. Hence, the prisoners’ health conditions were jeopardized under the drastic
conditions of these dungeons which had no heating, lighting, and bed-clothes, no hygiene Kkits,
nutritional services or other vital facilities (e.g., toilets) for the inmates.*** Moreover, the prison
cadre such as guards, inspectors, gaolers, and floggers, etc. was not officially on salary from the
Ottoman state.**2 Thus, as this study intensively demonstrates, prison employees frequently
resigned, corrupted and abused prisoners sexually and financially, and hence were mostly guilty
of malpractices.“®® As evidence of their misery, the prisoners had to feed themselves with their
own money, they survived within their own limits during the age of dungeons.“** Nevertheless,
not only during the pre-prison era but also in the early beginnings of prison reformation, like
the Ottoman inmates, Egyptian prisoners also suffered under similar living conditions in
prisons, for example: Alexandria's shipyard, and Bulaq’s spinning factory (iplikhane). As
Rudolph Peters notes, the Egyptian prisoners dramatically survived under dreadful conditions

akin to Ottoman prisoners even in the 1850s during the age of prison reformation.*%

All in all, although the punitive methods and criminal justice system were reviewed by
Ottoman bureaucratic touches as a quick and insistent response to the global call for prison
reform, the Ottoman prisons maintained their dreadful and dilapidated physical conditions for
the inmates during the age of pre-prisons and even in the early years of Tanzimat as the

literature explicitly illustrates in the following sections.

399 Ali Karaca, “XIX. Yiizyilda Osmanli Devleti’nde Fahise Hatunlara Uygulanan Cezalar: Hapis ve
Sirglin,” In Hapishane Kitabi, edited by Emine Girsoy Naskali and Hilal Oytun Altun, (Istanbul:
Kitabevi Yaynlari, 2005), 153.

400 Alj Karaca, 153-154.

401 Ufuk Adak, The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman Empire.”
(PhD diss., University of Cincinnati, 2015), 141-183.

492 Giiltekin Yildiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni, 1839-1908 (Istanbul:
Kitabevi Yayinlari, 2012), 24-25.

403 See Section 5.2.
404 y1ldiz, 24-25.

4% Rudolph Peters, “Controlled Suffering: Mortality and Living Conditions in 19" Century Egyptian
Prisons,” International Journal of Middle East Studies, Vol. 36, No. 3 (Aug.,2004), 394-95.
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4.2. Transformations of the Ottoman Prisons during the Tanzimat (1839-
1876)

The Tanzimat’s reformation idea overwhelmingly dominated legal and penal fields
which firmly stipulated institutional and bureaucratic changes for the transformation of
Ottoman jails into prisons, even though their practical reflections were insufficient for the
fulfilment of reforms, depending on the political context and financial situation. This section
also traces international political interventions by European representatives with the notes of
two most important names of Ottoman prison reform, Stratford Canning and Major Gordon,
during the Tanzimat period, in order to sketch a wider frame on the development story of the
Ottoman prisons. Above all, this section examines the place of women prisoners who entered
picture of the Ottoman prison reform attempts, specifically during the early years of the
Tanzimat. Hence, this section seeks out the interwoven questions of Ottoman prisons and
women’s imprisonment through the regulations, reform proposals, and other institutional efforts
which all shaped the Ottoman imprisonment policy towards women prisoners. The purpose is to
understand whence the Ottoman prison reform attempts derived, how they confronted the
“great question of Ottoman prisons”, what was the main motivation of the aspiration of prison
transformation and most significantly, what was the place of women’s imprisonment in the
penal policies of Ottoman bureaucracy. Furthermore, this section offers the examination of
standardization, systematization, and the institutionalization of imprisonment as the major
punitive method, which became the gist of the birth of prisons and contemporary discussions on

the great Ottoman prison issue during the late Ottoman Empire.

In this regard, we shall start with the establishment of the Ottoman Police Institution
and its functions on the transformation for criminal justice. Quasi-uniformed prisons as spatial-
punitive areas became initially visible inside police stations in Istanbul in the early years of the
Tanzimat after the foundation of the Zabtiyye Teskilan (Police Organization) in 1844, during
the reign of Sultan Abdiilmecid to control and secure society and to consolidate public
surveillance in Istanbul.“%® Shortly after its establishment, the Zabtiyye Teskilan and Polis
Meclisi (Police Council) were established as organizations attached to Tophéane Zabtiye
Miisiriyeti in Istanbul in 1845.47 According to Schull:

4% Noemy Levy and Alexandre Toumarkine, Osmanli'da Asayis, Su¢ ve Ceza 18.- 20. Yiizyillar
(Istanbul: Tarih Vakfi Yurt Yayinlari, 2007); Ali Sénmez, “Polis Meclisinin Kurulusu ve Kaldirlisi
(1845-1850)” Ankara Universitesi Dil ve Tarih-Cografya Fakiiltesi Tarih Boliimii Tarih Arastirmalar
Dergisi, Vol. 24, Issue 37, 2005; Halim Alyot, Tiirkiye'de Zabita: Tarihi Gelisim ve Bugtinkii Durum
(Ankara: Igisleri Bakanlig1 Yayinlari, 1947); Hikmet Tongur, Tiirkive de Ilk Zaptiyeler Zaptiyeler Kolluk
Tarihimizdenb Ilk Vesikalar (Ankara:Giiney Matbaacilik ve Gazetecilik. T.A.O, 1948).

Giiltekin Y1ldiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni, 1839-1908 (Istanbul:
Kitabevi Yaynlari, 2012), 80-81.
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The assumptions and world view associated with Ottoman modernity governed this
transformation. In other words, Ottoman officials implemented these reforms in order to
centralize power over existing criminal justice institutions and practices through the
rationalization and standardization of legal procedure, criminal codes, court practices and
jurisdictions, and the establishment of powerful police forces.*%®

Schull insists that the Ottoman bureaucracy eagerly embarked on the revision of the
criminal justice system through fresh penal and legal institutions of which the structured police
force became one of the most significant cornerstones of Ottoman security. As an apparent sign
of the institutionalization of the Ottoman police force, they promulgated the 1845 Polis
Nizamnamesi (Police Regulation.)*® The first police regulation aimed at standardizing the way
of keeping society under the state’s control, reducing crime rates, struggling against banditry,
and controlling the public relations and keeping surveillance*'%in the Ottoman provincial
centers such as Istanbul, Izmir, Sarajevo, etc.*!* The regulation also covered the systematic
investigative methods such as police interrogations, collecting proof, etc. especially for violent
offences, such as homicide, and bodily injury, along with the obligation for the bringing mirar
tezkiresi (passport) for domestic travels.*? Moreover, the Police Force began to function as a
systematic control mechanism instead of the previous controlling methods such as “Havadis
Jurnalleri” (Journals) and “Yoklama Defterleri” (Muster Records).*** Consequently, the Police
Institution became another backbone of the criminal justice system of the Empire, although
widespread corruptions, malpractices and resignations among police officers posed

408 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 22.

409 See details on the foundation and nationalization of Ottoman Police (Zabtiyye) Force: Noémi Lévy-
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No. 18 (2014), 4-5; Ali Sénmez, “Zaptiye Teskilati’nin Diizenlenmesi (1840-1869),” Tarih Arastirmalari
Dergisi, Ankara Universitesi, Mart 2006, 39, 199-219; Ali Sonmez, ‘Zaptiye Teskilatmin Kurulusu,
1846-1879°, (PhD diss., Ankara Universitesi, 2005), 98.

410 Ferdan Ergut, Modern Devlet ve Polis, Osmanli’dan Cumhuriyet’e Toplumsal Denetimin Diyalektigi
(Istanbul: Iletisim Yaylari, 2015), 123-124.
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Ottoman Penal Culture in the 19" Century (New York: Routledge, 2021), 1-15, 219-225.; Bingdl
concentrates on using “mirdr tezkiresi” obligation for travel as a way of prevention for the mobility of
criminals. Sedat Bingol, “Osmanli Devleti’nde Tanzimattan Sonra Kriminal Kimlik Tespit Y6ntemlerine
Dair Notlar ve Belgeler,” Belleten 274 (2011), 845.
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Urban Europe, 1700-1870, edited by Peter Nigel Borsay and Jan Hein Furnee (Manchester: Manchester
University Press, 2016), 161-181.; Cengiz, Kirli, Sultan ve Kamuoyu: Osmanli Modernlesme Siirecinde
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irregularities and undue prosecutions in Ottoman criminal justice.*** In the following years, this
professionalization and institutionalization of criminal investigation standards stimulated new
methods of criminal identity determination such as anthropometry in other words “Mesaha-i
Ebdan”, dactyloscopy (handprints), and physiognomy which prevented malpractices of police
officers at least for the investigation processes.*"

In addition to these innovative criminal investigation methods, the Ottoman
government aimed at building new prisons in addition to the earlier punitive areas such as
tomruks (logging chain centers) in Besiktas, Dersaddet (central prison), and Uskiidar police
offices, as apparent evidence of willingness to make incarceration the principal method of

punishment.416

Yet, these underdeveloped imprisonment areas (dungeons, mehterhénes, shipyards, citadels,
towers, basements of official buildings, etc.) did not provide convenient conditions to
incarcerate offenders who were sentenced specifically for a long period of time (up to 15 years
imprisonment especially for homicide cases) as enacted by the imperial penal codifications.*!’.
These imprisonment areas became insufficient for the offenders who were sentenced for longer
imprisonment, hence the necessity of new imprisonment areas increased day by day in the
1840s. On the other side, although the first Ottoman penal codification (1840 Penal Code)
remarkably meted out imprisonment, offenders continued to be punished by corporal
punishment namely torture such as fetters, flogging, chaining, and hard labor in fortresses,
citadels, shipyards, and other ad hoc imprisonment areas. As Karaca states, most of the prisons,
namely Tersane-i Amire Zindani, Babiali Tomrugu, Bab-1 Seraskeri Tomrugu, Ticarethane-i

Amire, and Tophane-i Amire jails (mahbes) simultaneously implemented the practices of

414 See more details on the regulative guide for the ethics of policing that had been taught in the police
schools in Salonica and Istanbul in 1910 in order to prevent corruption and irregularities among police
officer candidates. Fatih Beren, "'Polis Efendilere Mahsus Terbiye ve Malumat-1 Meslekiye" "Isimli
Yaziya iliskin Bir Degerlendirme,” in Polis Meslek Etigi, ed. Ihsan Bal and M. Bedri Eryilmaz (Ankara:
Polis Akademisi Baskanlig1 Yay., 2002), 289-300.

415 See more details on the 19" century’s trendy investigative methods that derived from “modern
criminology technics” were all created and discussed by pioneer criminologists and penologists, such as
A. Bertillon, Francis Galton, and Henry Faulds; Henry T.F. Rhodes. Alphonse Bertillon: Father of
Scientific Detection (New York: Abelard-Schuman, 1956), 27; Francis Galton, "On the Anthropometric
Laboratory at the Late International Health Exhibition," The Journal of the Anthropological Institute of
Great Britain and Ireland, 14: 205-221, 1 January 1885; Henry Faulds, Guide to Fingerprint
Identification (Wood, Mitchell and Co., 1905); Sedat Bingol, “Osmanli Devleti’nde Tanzimattan Sonra
Kriminal Kimlik Tespit Yntemlerine Dair Notlar ve Belgeler,” Belleten 274 (2011), 855-862.

416 See “Zindan,” in Mehmet Zeki Pakalin, Osmanli Tarih Deyimleri ve Terimleri Sozligii, Vol. 1
(Istanbul: Milli Egitim Basimevi, 1971), 663. Pakalin notes the tomruga baglama (logging chains) was a
traditional punitive method and there were several tomruk centers along with dungeons and mehterh&nes
in the Ottoman Empire.; Giiltekin Yildiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Sertiveni, 1839-
1908, (Istanbul: Kitabevi Yayinlari, 2012), 82-83.

417 See Chapter 3 for the Ottoman Penal Codifications and their proposed punishment ways (1840 and
1851).
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imprisonment and harsh corporal punishments together as punitive methods in these

underdeveloped jails until the second half of the 19" century.*

Besides, the first Zaptiyye Miisiri, Hafiz Mehmed Pasha (Head of Police Force in
Istanbul) and Meclis-i Vala ( The Supreme Council) collectively proposed that the prisoners
who were incarcerated in Babuili Tomrugu, Bab-1 Seraskeri Tomrugu, Bab-1 Zabtiyye, Terséne-
i Amire Zindanm and Tophane-i Amire had to be separated according to their crimes as a
consequence of the suggestions of the 1846 report.*'® This proposal was a very surprising
attempt for the classification of crimes and criminals that would be fulfilled as late as the
promulgation of the 1858 Penal Code. Furthermore, a newly built prison construction namely
Bab-: Zabtiyye Tevkifhanesi had separated wards for the different crime categories in Istanbul,
in 1846. The first persistent regularization step (mahbeslere bir nizam vermek) mainly coped
with the insufficiency of separate wards for each crime category. The fact that there was not
room to swing a cat in the jails of Istanbul led to close contact and interaction among prisoners
in these narrow jails (mahbes). The 1846 regulation report proposed that in case they were able
to find sufficient funding from the budget, new prison constructions could be built in Istanbul
and in the provincial areas. The Supreme Council (Meclis-i Val&) aspired to hastily embark on
building new prisons in provincial areas where the budget provided a sufficient amount of
money (maximum 2000 piasters (gurus) for each prison construction).*?® On the other hand,
they touched upon the question of sick and unhealthy prisoners, whose lives were highly
jeopardized in overcrowded jails under direful living conditions by the report. That is why sick
prisoners could be sent to hospital and at least controlled by the prison doctors (if provided)
which could be a prevention of mass prisoners’ deaths.*?* Therefore, the ordinance stated that
each prisons’ administrative cadre had to be warned about reducing high humidity and the
polluted air in the prisons, at the same time they had to provide mattresses for prisoners and
more coal to keep the prisons warm during winter.*?? In consequence, the Meclis-i Vala aimed
at enhancing the prisons with the 1846 prison regulation draft which eagerly ordered the

building of new prisons both in Istanbul and the provinces.

418 Ali Karaca, “XIX. Yiizyilda Osmanli Devleti’nde Fahise Hatunlara Uygulanan Cezalar: Hapis ve
Siirglin,” In Hapishane Kitabt, edited by Emine Gilrsoy Naskali and Hilal Oytun Altun, (Istanbul:
Kitabevi Yayinlari, 2005), 154.

419 This crime classification is very remarkable in that it was done before the proclamation of the 1858
Penal Codifications. Giiltekin Yildiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Sertiveni 1839-1908
(Istanbul: Kitabevi Yayinlari, 2012), 84-85.

420 Giiltekin Yildiz, Mapusane: Osmanli Hapishanelerinin Kurulug Seriiven, 1839-1908 (istanbul:
Kitabevi, 2012), 83-84.

421 The jails consisted of dilapidated and disordered (nizamsiz ve uygunsuz) constructions; thus, this
chapter focuses on the content of these proposals to be carried out in the jails. Notwithstanding, under the
conditions of these underdeveloped systems, the prisons could not afford any medical doctors or any
medical facilities.; Yildiz, 84.

422 Y1ldiz, 84.
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Above all, these proposals might be evaluated as a concrete step of the reform attempts which
targeted the standard and regular prison constructions and separate prison wards for inmates,
both female and male. The Supreme Council was aware of scarce imprisonment areas for the
female delinquents in that it urged the increase of confinement areas for females (taife-i nisdya
mahsus mahbesde habsi ldzim gelecegi), as seen in the Meclis-i Vala’s internal

correspondences.*?

Not only in the provinces but also in Istanbul, there was no separate and proper place
which functioned as a prison to incarcerate women prisoners. As a provisional solution, the
female inmates, including prostitutes, began to be incarcerated in Haseki Ticarethanesi
(commercial building in Istanbul) during the early years of the Tanzimat.*** Even though the
Ottoman government’s reports dealt with the imprisonment question of female inmates, the
traditional way of imprisoning of women offenders and inmates continued, in leased
imprisonment areas, from local clergy (imams) and local headmen (muhtars).*?® These leased
imprisonment areas were completely ad hoc and they dramatically continued to compensate for
the insufficiency of women’s prisons in the early years of the Tanzimat.*?® Ali Karaca insists
that female offenders (mostly prostitutes) were overwhelmingly incarcerated in an imam’s
house near Aga Kapisi, Istanbul before the Tanzimat. In addition to this claim of Karaca’s,
Tavhane (poorhouse) was another women’s prison near Aga Kapisi in Istanbul during the early

years of the Tanzimat.*?’

4.3. The First International Intervention: British Ambassador Stratford
Canning

During the early years of the Tanzimat, the Western states dealt closely with the
Ottoman prisons. Charles McFarley, a British commander who visited the Ottoman Empire for
the second time and wrote a travel diary, mentioned that the French Minister of Internal
Affairs, namely Duchatel, demanded a report that would concern the “economical and
disciplinary regiment of the Turkish prisons” from a French political economy professor, M.

Blanqui who was assigned to duty to the Ottoman Balkans at that time.*?® Hence, from the

423 Y1ldiz, 84-85.
424 Y1ldiz, 84.
425 See Section 5.1 for more information on Imams’ Houses.

426 Giiler Demir, Ceza ve Infaz Kurumu Kiitiiphaneleri: Diinyada ve Tiirkiye 'de Durum (Istanbul:
Hiperlink, 2015). 108.

427 Ali Karaca, “XIX. Yiizyilda Osmanli Devleti’nde Fahise Hatunlara Uygulanan Cezalar: Hapis ve
Siirglin.” In Hapishane Kitabi, edited by Emine Girsoy Naskali and Hilal Oytun Altun, (Istanbul:
Kitabevi Yaynlari, 2005), 154.

428 See details of prisons in Istanbul in 19" century. Imprimerie Administrative de Paul Dupont Rapports
sur Les Prisons de la Prusse, sur le Régime de Quelques Prisons de L’Espagne, de L’Angleterre et de
L’Allemagne et sur le Régime des Prisons de la Turquie, Paris, 1843. 79-82. This report was written by
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aspect of data collecting from the imperial prisons within a “reform cloak”, the name of M.
Blanqui preceded that of Stratford Canning, as seen his detailed report which was published in
French.*?® As Yildiz notes, this could be postulated as a first international political interest from
the French government in Ottoman prisons.*°

Here it is essential to touch on British Ambassador Sir Stratford Canning’s valuable
contributions to the Ottoman prison reform with his observations and notes. While he spent
much time in the imperial town of Istanbul during his ambassadorship, he was able to collect
observation reports and data on the Ottoman dungeons and jails, hence Canning drew up a
significant report on Ottoman prisons. The British Consulate reports involved specific
observations and supervision anecdotes dealing with non-Muslim and foreigner prisoners who
comprehensively consisted of the bulk of the captives after the battles between the Ottoman
army and the British forces. Therefore, the foreign prisoners were incarcerated in the fortresses,
shipyards, and other dungeons generally located in abandoned castles. As Lane-Poole states,
Ambassador Canning primarily aimed at controlling the foreign prisoners (captives of battles)
and other non-Muslim prisoners who were Protestant Armenian, Nestorians and local members
of Greek-Orthodox communities.*** Also, Canning specifically concentrated on the Tophane-i
Amire (Tomruk Center) which largely incarcerated British captives and other British prisoners,
more than the other jails in Istanbul.**?As a result of Canning’s special interest in Tophane Jail,
which was described as a dungeon in 1856, the British consulate emphasized the necessity for a
new imprisonment area where there ought to be a separate ward only for British inmates, in
addition to their special anecdotes for the conditions of Bab-: Zabtiyye jails.**® These demands
and requests concerning the incarceration of British captives or imprisoned diplomats in the
“modern” and standard prison buildings demonstrated that while the British consulate aspired
to keep their citizens secure during their imprisonment in the Ottoman Empire, they had a

chance to intervene in the prison politics of the Ottoman state the using British prisoners as a

M. Blanqui who was a French bureaucrat sent by French government in 1841 for the observation of
Bulgarian public revolts in the Balkan region. During his travel, he prepared a report on the prisons of
Vidin, Sofia and Constantinople. His observations had dramatic depictions on Tophane jails and other
bagnios in which prisoners suffered misery, hunger and woeful living conditions of non-standard
imprisonment areas. As M. Blanqui’s observations show, the letter sent to French Foreign Minister on 27
September 1841. This book also has detailed information on Spanish, British, German prisons along with
Ottoman prisons. Giiltekin Yildiz, Mapusdne: Osmanl Hapishanelerinin Kurulus Sertiveni, 1839-1908
(Istanbul: Kitabevi Yaymlari, 2012), 110.

429 1pid., 110-111.
430 |bid., 111.

431 Stanley Lane-Poole, The Life of the Right Honorable Stratford Canning (London: Longmans &
Green, 1888), 85-87.

432 Giiltekin Y1ldiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni, 1839-1908 (Istanbul:
Kitabevi Yaymlari, 2012), 75; BOA.HR.TO. 215/58: 24 S 1267/ 24 June 1851; BOA.MVL. 246/49: 4 R
1268/ 27 January 1852. Canning frequently used “dungeon” for the definition of Ottoman jails.

433 |bid., 75-76.
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political tool, as the following pages touch on. According to Yildiz, demands for special
imprisonment areas by European ambassadors for their citizens increased in the beginning of
the 19" century, hence this engendered “the international prison question” as a diplomatic issue
in the international relations of the Ottoman state.*3*

His report, namely, “Memorandum on the Improvement of Prisons in Turkey”**® was
written by Ambassador Canning and sent to Ali Pasha on 24 June 1851, during the reign of
Sultan Abdllmecid.**® In the report, he proposed an innovative criminal justice system,
“modern” punitive methods, deterrent penal ways for crime prevention, the improvement of
prisons’ living conditions, and moral rehabilitation and corrective punitive techniques for the
prisoners.*’ His report involved remarkable and unique observations from provincial prisons in
places such as [stanbul, Bursa, {zmir, Kayseri, Sivas, Samsun, Erzurum, Adana, Hamah,
Humus, Haleb, Damascus, Alexandria, Baghdad, Mosul, Beirut, Akka, Jaffa, Jerusalem,
Rhodes, Crete, Cyprus, Lesvos island, Edirne, Salonica, Enos, Tulca, Varna, Plovdiv, Albania,
Benghazi, Gidamis (a district in Trablusgarb), Marzuk and Tripoli throughout the Empire
formed during his ambassadorship in British consulate in Constantinople.**® According to the
collected data about the current situation of prisons in the provinces, the imprisonment areas
consisted of the basements and dungeons of the local governor’s offices (vali konagr) which
were also located the residences of the provincial governors (vali pashas), narrow places like
the tiny gaps (delik) or hypogeums (mahzen) on occasion inside fortresses and towers. 43
According to Canning:

In Turkey where prisons exist in every city and town of a certain extent, and where
little attention has hitherto been paid to the science of constructing and administering them,
there is ample room for improvement without any considerable out lay. Much unnecessary
bodily suffering, much of the evil resulting from moral contagion and from a corrupt and cruel
exercise of authority not contemplated by the law, may be removed at once by a few judicious

regulations and corresponding arrangements. Even the adoption of these indispensable

434 |bid., 45.

435 ENO 608/52; FO 608/03: Reports on Conditions in Turkish Prisons; BOA.MVL 246/49: 1 R 1268/ 24
January 1852; BOA.HR.TO. 215/58: 24 § 1267/ 24 June 1851. Ambassador Stratford Canning prepared a
memorandum, “Prisons in Turkey.” This report includes not only suggestions of Canning for a modern
penitentiary system but also observations on provincial prisons which was written and sent by British
delegates in the Ottoman provinces. In this archival file, there is a special letter of Canning’s sent to
Grand Vizier Ali Pasha with its original English version.

43 Ufuk Adak, “The Politics of Punishment, Urbanization, and I1zmir Prison in the Late Ottoman
Empire.” (PhD diss., University of Cincinnati, 2015), 21. Schull, Prisons in the Late Ottoman Empire,
26, 42-43; Y1ldiz, Mapuséne, 110-161.; BOA.HR.TO. 215/58: 24 $ 1267/ 24 June 1851.

437 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 43.

438 See Giiltekin Yildiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni 1839-1908 (Istanbul:
Kitabevi Yaynlari, 2012), 111-134.

439 y1ldiz, 112.
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preliminaries to a more complete system of improvement could hardly be affected without some
additional expense. But in the present advanced state of human knowledge and public opinion
no government which respects itself and claims a position among civilised communities can
shut its eyes to the abuses which prevail, or to the horrors which past ages may have left in that
part of its administration which separate the repression of crime and the personal constraint of

the guilty or the accused.**

As he claimed, the Ottoman prisons urgently needed to be renovated with a
considerable budget and the Ottoman state had to follow deterrent punitive methods instead of
corporal punishment in order to be more “civilized” and a “modern” state. Furthermore, in the
report, five different measures were highlighted as urgent questions for Ottoman prisons and
prisoners. Adak summarizes with five points:

1. the buildings themselves, their position, dimensions, and internal distribution

2. the means of lighting, warming, ventilating, and keeping the premises clean and dry;

3. the prisoners. Their safe-custody, health, fair treatment, moral amendment, and
separation in classes;

4. authority within the prisons or over them. The responsibility of its exercise, and facility
for carrying complaints to the controlling magistrate;

5. the means of religious consolation enjoyed by prisoners of the different forms of

worship.**

Stratford Canning’s report also inspired the enhancement attempts of British
government which eagerly the supported the transformation of Ottoman punitive methods,
improvement of the physical conditions of prisons, the enhancement of the health and living
standards of inmates, abolishment of corporal punishment, control of prisons’ cadres and
separation of the offenders regarding their crimes and sex.*? Remarkably, the religious
consolation and worship facilities were also prioritized within Canning’s report which
explicitly referred to the purification, rehabilitation, correction, and deterrence of the offenders
by worship and hard labor.**

Above all, he drew a valuable attention to the issue of women’s imprisonment in his
report in 1851. According to his observations, “Female prisoners are generally handed over to

the imam, the Rabbi, the priests or the Parish authorities. At the capital (Istanbul), they were

440 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 191.

441 Ufuk Adak, “The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman
Empire,” (PhD diss., University of Cincinnati, 2015), 60-61.

#2BOA., HR.TO. 215/58: 24 S 1267/ 24 January 1851; MVL. 246/49: 4 R 1268/ 27 January 1852.
43 BOA., HR.TO. 215/58: 24 S 1267/ 24 January 1851; MVL. 246/49: 4 R 1268/ 27 January 1852.
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treated the same as the men and controlled by a woman gaoler, the Kolgee Khanum (Gélge
Hanim)”.*** As a result of this fact, he referred to imams’ houses in which women offenders
were incarcerated in the local religious leaders’ houses depending on the religious affiliation of
the offender.** Notwithstanding, imam’s houses provided a peculiar women’s imprisonment
area which was maintained as the most widespread spatial carceral place for the female
prisoners especially in the imperial provinces from before the Tanzimat up to the decline of the
Empire, as the section 5.1 broadly argues.*#®

To touch on his genuine target, nonetheless, all the interventions in the Ottoman
prisons, the reformation aspiration, the interventions aimed at fulfilling Ottoman prison reform,
and their efforts cannot be clarified by only oversimplified reasons, such as the civilizing,
modernizing and Europeanizing goals of the British Empire. The trajectories of Canning’s
concerns demonstrated deep, intensive and rooted observations and studies on Ottoman prisons,
as seen above. The fact is that Stratford Canning initially work to have a grasp of the current
circumstances of imperial prisons in order to use this information as the apparatus to intervene
in the internal politics of the Ottoman state.*” In this regard, both the concepts of “civilization,”
“modernization,” and “the white man’s burden” understanding became equally effective on
Canning’s and other foreign bureaucrats’ special interest in the Ottoman prison. Beyond these
reasons, tracing the trajectories of the data collecting and knowledge production process would
create a useful path towards widening our approach to the issue of European interventions in
the Ottoman prison politics. Both colonial state perspective and bringing modernity to the
underdeveloped country as a major part of interventionist politics affected Canning’s special
interest in the Ottoman prisons during his ambassadorship. Furthermore, urgent reform
aspirations and the invitation of the Ottoman government cannot be neglected as the dominant
reasons for Canning’s intervention in Ottoman prisons. Schull and Y1ildiz, who have all studied
prison reform in the Empire during the age of the Tanzimat, the Hamidian and the CUP
government, interpreted the political intervention of British Ambassador Stratford commonly as

a reflection of the colonial state of mind.**® According to Yildiz, Canning’s commentaries and

444 Ufuk Adak, “The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman
Empire,” (PhD diss., University of Cincinnati, 2015), 160.

45 Giiltekin Yildiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Sertiveni, 1839-1908 (lIstanbul:
Kitabevi Yaylart, 2012), 112.
446 See Section 5.1.

447 Kent Schull, Prisons in the Late Ottoman Empire: Microcosms of Modernity (Edinburgh: Edinburgh
University Press), 2014, 43.

448 Ufuk Adak, “The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman
Empire,” (PhD diss., University of Cincinnati, 2015), 60; Kent, Schull. Prisons in the Late Ottoman
Empire, Microcosms of Modernity (Edinburgh: Edinburgh University Press, 2014), 42-43; Gultekin,
Yildiz, Mapusdne.: Osmanl Hapishanelerinin Kurulus Sertiveni 1839-1908, (Istanbul: Kitabevi
Yaynlari, 2012), 77-79.
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evaluations of the contemporary situations of Ottoman prisons were very hyperbolic when we
juxtapose the British and Ottoman prisons in the 19" century.***That is why both the British
Empire and the Ottoman Empire were faced with similar questions in their penal systems which
was a very new global trend not only for the Ottoman Empire but also for the European
states.**°As an acknowledgement of this argument, while Canning, Major Gordon and other
British officers criticized the Ottoman prison system during the early years of the Tanzimat, the
Victorian government also attempted to create an innovative and modern prison system since
the early beginning of the 19" century in the British Empire.*** They reinforced the building of
penitentiaries from 1820, such as Brixton, Strangeways, Pentonville, Wormwood Scrubs, and

Holloway, which are still used as prisons in Great Britain today.**2
According to Williams:

Conditions in such places could be dire. Unequipped for long-term habitation, large cells
would hold numerous prisoners without adequate bedding or sanitation. Disease and infection
spread easily. Corruption amongst those who ran or were incarcerated within the prison walls
was rife. Gaolers could be bribed for access to more food, alcohol and preferential treatment.
Some accounts suggest that women too could be bought and sold within the prison walls,or

coerced into sex by the gaolers who controlled access to provisions and visits.**®

As Williams underlined both male and female prisoners suffered similar living conditions and
they were exposed to malpractices of the prison cadres in Victorian England just as in the
Ottoman Empire. Women inmates were even forced to whore by the prison employees outside

the prisons, akin to Ottoman prisons, as section 5.2 addresses.***

In this sense, the genuine goal and the main intention of Canning’s keen efforts** to
transform Ottoman prisons is still occupying the agenda of Ottoman historians who specifically
concentrate on the prison history of the Ottoman Empire. According to Cunningham,

“Canning’s invariable conclusion was that the Empire could only survive through

449 Giiltekin Yildiz, Mapusdne: Osmanl Hapishanelerinin Kurulus Seriiveni 1839-1908. (Istanbul:
Kitabevi Yaylari, 2012), 77.

450 paul Rock and Stanley Cohen, Visions of Social Control: Crime, Punishment and Classification
(Glasgow: Polity Press, 1985). 58.

451 See Chapter 1: The British government also gives effort to establish a proper penal system within the
establishment of the Pentonville prison model in North London.

4521 ucy Williams, Wayward Women: Female Offending in Victorian England (South Yorkshire: Pen and
Sword Books, 2016), 2.

453 Williams, 2-3.
454 See Section 5.2.

4% See more details about Canning’s contribution and works on Ottoman diplomacy, domestic and
international politics. Transt. Can Yiicel. Lord Stratford Canning’in Tiirkiye Anilart (istanbul: Tarih
Vakfi Yurt Yayinlari, 1999).
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Europeanization, a view which all the Turkish reform ministers came to share to a greater or
lesser degree.” **® Cunningham claims that the only way for the Ottoman Empire to survive was
Europeanization. As an acknowledgement of Cunningham’s commentary, Canning also insisted
that transformation and reformation efforts were the main duty of Great Britain.*” Canning
noted that “Our vocation is not to enslave but to set free...... Our task is to lead the way and to
direct the march of other nations.”.**® In consequence, the only way to carry out reforms of the
legal, penal, institutional, and administrative arenas was simply following European
civilizations for the uncivilized and underdeveloped empires like the Ottoman Empire. As
Schull notes, it could most fully be evaluated within the “White man’s burden” understanding
apropos of the Ottoman Empire.*®°

As Canning also says in his own words, the ambitious efforts for the reform of prisons
by Ambassador Canning derived from the classical colonial discourse that states “in different
places and slower time than a current moment.” %% In the same vein as this statement,
Canning’s memorandum provided several “modern” prison and imprisonment models from
Europe and North America as standardized imprisonment models in order to show the
excellence of Western reformatories as penitentiary examples.*! In consequence, Canning
affirmed that “being modern and civilized” required having European standards. According to
Byrne:
What is important is that Stratford Canning perceived the fundamental necessity of reform and
became, certainly, the chief and most persevering European exponent of reform. He never
claimed for himself the title of "Reformer of Turkey" mistakenly given to him by contemporary
admirers. Indeed, he had all but lost hope of seeing effective reform accomplished under the
Ottoman framework.*¢?

Byrne claims that Canning lost his hope of fulfilling reforms in the Ottoman Empire
probably due to the imperial bureaucracy’s careless attitude towards prison reform and their

ostensible efforts which had pretended belief in the reform. Nevertheless, the contribution of

4% Cunningham Allan, “Stratford Canning and the Tanzimat,” in Beginnings of the Modernization in the
Middle East: The Nineteenth Century, Edt. William Polk, and Richard Chambers (Chicago: The
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British Ambassador Stratford Canning cannot be denied, though he did not consider himself as
a “reformer of Turkey”.63

All in all, Canning’s contributions, reports, and proposals for the transformation of
prisons during the early years of the Tanzimat, brought a fresh breath of air to the contemporary
Ottoman imprisonment understanding and the prison system providing remarkable turning
points during prison reform. Following pages pursue hints of domination of considerable
motivation for prison reform in the Ottoman women’s imprisonment policies.

In the following years, as a specific point in the direction of female imprisonment, new
prison complexes had to involve separate wards for female inmates as explicitly touched on in
the 1851 and 1858 Ottoman Penal Codes.** However, as previously mentioned, a consequence
of the blurred dichotomy of the notions and features of madhouses and prisons which derived
from the nineteenth century was that women prisoners who committed prostitution could be
incarcerated in Haseki Bimarhanesi (madhouse) in 1847.4° The Ottoman bureaucracy aimed at
ferreting out fresh solutions which urgently sought out places for women’s imprisonment areas
such as Edirnekap1 Gureba Hospital, Tavhane (poorhouse) in order to compensate for the
scarce prisons for females. In addition to these buildings, they aspired to build a new prison
complex with a separate women’s prison (the first Ottoman penitentiary) in Sultanahmet square
in 1870s. Nonetheless, these bureaucratic efforts and reform aspirations towards the
transformation of the former jail system to the modern prison system were frequently hampered
by budgetary questions which became the main and repetitive hindrance of the “establishment
of a modern prison system” as stated in the official correspondence between Zabtiyye and
Meclis-i Vala in the archival documents.*®

The prison building demands for male prisoners from the provinces were increasing
day by day and the insufficient prison buildings for offenders of both genders rapidly
transformed into a major question for the Ottoman Empire. Shortly after the end of the Crimean
War in 1856, an Imperial Edict (Islahat Fermani) was promulgated as an improved, edited and
expanded version of Gllhane Hatt- Hiimay(nul1839. The Imperial Edict 1856 prominently
underlined the concepts of “hukuk-z insaniyye” (human rights) and “hukuk-: adalet” (justice of

law) that entailed certain and standard punishments, namely imprisonment, with both short and
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edited by William R. Polk- Richard L. Chambers (Chicago: University of Chicago Press, 1968), 245-264.
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long sentences, which had to be systematically meted out by the penal codifications.*®” In doing
so, corporal punitive methods were abolished with the Edict.*®® Moreover, as a concept, “prison
and imprisonment” were used as primary punishment concepts and carceral places for the first
time in an Ottoman edict.*®® Bozkurt claims that the Imperial Edict 1856 dramatically touched
upon the prison issue with a significant statement:

In order to tie “human rights” and “justice”, the living conditions of convicts and
detainees who were imprisoned in jails and prisons had to be enhanced and corporal
punishment, torture, infliction had to be completely abolished except as enacted disciplinary
rules by the state. In case the prison employee (wardens, guards or administrators)
implemented torture or other infliction practices, they had to be punished within the convenient
article of 1840 Penal Code which meted out reshuffling their places of work.4"

As an acknowledgment of Bozkurt, Schull also contributes to the reform edict’s
emphasis on guaranteeing the human rights and justice for everyone through the law.

...... the 1856 Islahat Fermani: ‘Proceedings shall be taken . . . for the reform of the
penitentiary system as applied to houses of detention, punishment, or correction . . . so as to
reconcile the rights of humanity with those of justice.” The connection between prison reform
and ‘the civilization of a country’ was part of Ottoman imperial discourse and it continued to
grow throughout the rest of the Empire’s existence.*’

The statement of Schull recalled the “modernization” and “civilization” discussion on
prison reform, above all the usage of these terms as a way of being modern state which
increased year by year during the late Ottoman Empire. While Prison improvement attempts of
the Ottoman state continued, they received support from European prison experts and
bureaucrats with special invitations as seen on British Commander, Major Gordon’s visit to the
Ottoman prisons.

Shortly after the proclamation of the Imperial Edict of 1856, the British military officer
Major Gordon appeared on the scene. Major Gordon was invited by the Ottoman state from
London in order to be assigned as an inspector and head officer of the Ottoman prisons with a
considerable salary (its amount consisted of a very generous budget).*’? As Yildiz notes, due to

the political crisis in domestic and international politics as a consequence of the Crimean defeat
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in 1856, the Ottoman state brought the prison question to their current agenda with the
invitation of Major Gordon from London.*”® Major Gordon was hired for the preparation of
prison regulations (hapishaneler nizamnamesi) which aimed at regularizing the existing
prisons and jails (islah etmek), carrying out reform attempts and standardizing the Ottoman
prisons.*’* After the assignment of Gordon as a prison inspector and reformer, a council was
convened namely (Meclis-i Mahs(s-u Muvakkat) under the umbrella of Meclis-i Tanzimat.*”
This council remarkably emphasized the division of criminal behaviours, offenses and illegal
acts with the separation of the offenders according to their offenses in the prisons. In order to
diminish criminal jeopardization and reduce the criminal potential of mixed rooms and wards in
prisons the commission proposed imprisonment in completely separate wards for each type of
crime of the inmates. Furthermore, it also proposed separate wards for the different genders:
women, men, and juvenile delinquents.*’® With the individual efforts of Major Gordon Meclis-i
Mahs(s-u Muvakkat suggested the obligatory renovation of the existing prison buildings and an
additional hospital for each prison construction. Nevertheless, these provisions could not be
carried out due to budgetary limits (it required 50.000 Lira).*’” Gordon notes that several
prisoners died in the Ottoman jails due to limited ventilation, no heat and no light under the dire
conditions of the jails. Therefore, he emphasized urgent enhancement steps for the existing
prisons and new prison reconstruction projects in order to prevent deaths of prisoners.*”® His
observations and reports also emphasized the dilapidated physical conditions of the jails and
dungeons, which required an urgent renovation first.*”® He also paid attention to the idleness of
the prisoners especially in Tersane dockyard penal labor center (kiirek merkezi). The idle
prisoners had to be forced to work in order to be rehabilitated and corrected during their
incarceration, and above all to avoid recidivism, according to Gordon’s and visitor economist

Nassau Senior’s suggestions.*®° Both Canning and Gordon aimed at establishing penal labor
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standards to force the prisoners to work for three main aims: first, to prevent idleness along
with the goals of rehabilitation and corrections, second, to avoid more expenses to provide
prisons’ and prisoners’ fundamental needs, and third, to exploit their free or occasionally cheap
labor for the financial profits. With their suggestions, they referred to contemporary prison
systems such as Auburn and Pentonville which aimed at correcting prisoners with penal labor
and silent wards.*® According to Schull, Major Gordon (Charles George Gordon) also
attempted to implement penal labor as a correction method in the Ottoman prisons, however,
existing Ottoman prisons consisted of dilapidated imprisonment areas without any workshop or
prison factory facilities.*®2

On the other hand, Major Gordon proposed a new plan for turning the Ticarethane into
a prison to compensate for scarce imprisonment areas in Istanbul.*®® Above all, Major Gordon
touched upon the women’s imprisonment issue which was tackled by the commission within
the Meclis-i Tanzimat. In these commission meetings, Major Gordon submitted the proposal
that strongly recommended building new prisons and wards specifically for female offenders.
In addition to the women's prisons project, Gordon suggested that hospitals and an infirmary
had to be built as attached to the prisons. The commission responded the request of Major
Gordon’s this with leasing two different prison houses for the confinement of women and
using as women’s hospitals.*3* At the end, he conceded the ongoing system which was based on
leasing jails for female prisoners namely imams’ houses around the central police stations
(Zabtiyye merkezleri) in Beyoglu, Galata, Besiktas, Uskiidar, and Kanlica districts in Istanbul
due to the lower numbers of women prisoners vis-a-vis their male counterparts and the limits of
the Ottoman budget.*®

It should be underlined that Gordon’s report and suggestions were taken seriously by
the Meclis-i Tanzimat (Tanzimat Council), Meclis-i Viikela (Ottoman State Cabinet), and Sultan
Abdiilmecid. This report mentioned the term “penitentiary” (hapish&ne) as a conceptual spatial
area for the imprisonment and correction of offenders for the first time.*® “Penitentiary” is a
prison concept derived from modern incarceration and punishment understanding based on

rehabilitation, correction and purification to prevent the recidivist tendency of prisoners, as the
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modern solution for crime prevention.*” Meanwhile, Major Gordon’s effective contributions
shaped the content and above all crime classification of the 1858 Penal Code.*® As already
discussed in Section 3.5, the Imperial penal Code 1858 innovatively divided criminals into four
categories: accused (zanlr), misdemeanours (kabahat sahipleri), less serious offenses (erbab-:
cunha ), and serious offenses/felonies (miirtekib-i cinayet). As a result of the different criminal
categories, these divided criminal behaviors paved the way for separated wards for each crime
category in the prisons.*® Naturally, this required new architectural plans for prison
constructions, in that the interaction between convicts (awaiting trial), offenders who had
committed serious crimes and juvenile delinquents could be prevented as a way of diminishing
contact among the prisoners.

In the following years, Sir Henry Bulwer was appointed as the British ambassador to
the imperial capital of Istanbul. He carried out his duty for seven years, between 1858-1865.4%
Ambassador Bulwer also dealt with the Ottoman prison question as much as his previous
counterparts.** His observations and suggestions about Ottoman prisons followed the similar
vein of those of Canning and Gordon. As Adak notes, he concentrated on the dilapidated
prisons and their dreadful living conditions in his report, which also involved suggestions and
ideas based on forcing the prisoners to work in prisons and public workshops (as penal
laborers) particularly during the summer time.*®? In addition, he claimed that the filthy
conditions of the prisons jeopardized the health of prisoners, including British offenders as
same as the previous British prison reformers. 4%

As clearly seen in repetitive discourses of reports and Ottoman regulations, the filthy

physical standards and dire living conditions of prisons were the most significant question for

487 Michael Ignatieff, A Just Measure of Pain: The Penitentiary in the Industrial Revolution, 1750-1850
(New York: Pantheon Books, 1978), 80-81; 91,114.

488 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (London: Edinburgh
University Press, 2014), 27.

48 Giiltekin Y1ldiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni, 1839-1908 (Istanbul:
Kitabevi Yaynlari, 2012), 179-180.

490 |_aurence Guymer, Curing the Sick Man: Sir Henry Bulwer and the Ottoman Empire 1858-1865
(Dordrecht: Republic of Letters Publishing, 2011), Xvii, 1-3.; BOA.I.HR. 156/ 8336: Henry Bulwer’in
Ingiltere elgisi olduguna dair gelen namelerin arz1. 22 R 1275/ 29 November 1857.

491 See more details on Bulwer’s works and ideas on reformation of the Ottoman military force,

administrative structure, taxation system and legal practices.; K. Bell, “The Constantiople Embassy of Sir
Henry Bulwer 1858-65.” (PhD diss., University of London, 1961), 70-115.

492 Ufuk Adak, “The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman
Empire.” (PhD diss., University of Cincinnati, 2015), 61-62.; BOA. HR.TO. 233/54: 8 N 1278/ 30 March
1860. Bulwer wrote his observations about Istanbul prisons and sent it directly to Fuad Pasha (Grand
Vizier) on 30 March 1860. He mostly emphasized the idleness of the prisoners who had to work to be
rehabilitated and purified. “You would moreover derive some benefit from the labor of those whose
idleness is now costly and unprofitable, .....”;BOA. i. DH. 468/31279: 25 R 1277/ 6 February 1861:
Bulwer’s suggestions mainly on the idleness of Ottoman inmates by forcing them to work in prison
factories.

493 Adak, 62.

138



the Ottoman government. Besides, the 1859 Muhakemat Nizamnamesi (The Regulation of
Judicial Procedure, 1859) was proclaimed with a specific article, namely article 27, which
explicitly dealt with the current physical situation of prisons and the living standards of
prisoners. The article proposed that the physical and sanitary conditions of prisons should be
inspected by the police chief (Zabtiye miisiri) and the head chief of the Nizadmiye Council who
was also responsible for providing the vital needs of prisoners, considering their health, and
ensuring their medical treatment; also, if required, informing the Sublime Porte (Bab-1 47i).4%*
All these attempts and recommendations for Ottoman prison reform diligently stimulated
architectural plans for the new penitentiary construction. In this regard, the Ottoman
government opened the Tanzimat’s first and most developed prison complex (the first
penitentiary), Sultanahmet Penitentiary, namely Hapishane-i Umdmf alias Dersaadet
Hapishane-i Um0dmfsi or Ishak Pasha Prison with a magnificent ceremony in 1871.4% Although
the Ottoman bureaucrats aspired to build a new prison complex outside the city walls of

Istanbul, at the end of the day the prison was built near Sultanahmet square, near Bab-1 Ali.*%

By the establishment of Hapish&ne-i Umamt, the Ottoman government intended to carry out the
urgent proposals of Ambassador Canning, Major Gordon and Henry Bulwer which were listed
in their reports, as stated above. To show the eager efforts of Ottoman government for the
prison reform, first penitentiary was established by Sultan Abdilaziz at great expense,
approximately one million piasters, including the costs of construction and employees’
salaries.*®” The administration of the first prison complex of the Ottoman Empire was
incumbent on the Ottoman Police Institution (Zaptiyye Miisiriyeti).*® The Dersaadet
Penitentiary included an infirmary, church, mosque, laundry, bath, separated wards for male,
female, and juvenile inmates, individual beds, and duvets and pillows for each prisoner.
Moreover, the prison involved not only a workshop to induce the prisoners to work for the
prevention of idleness, but also a school for the education of juvenile delinquents and street
urchins who were collected from the streets, to improve their miserable living conditions.*%

Most of all, female offenders were also welcomed in the Sultanahmet penitentiary which leased
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a separate place (a mansion adjacent to the prison buildings) merely for female inmates.>® The
mansion did not look like a separated area but rather a composite construction in which high
living standards and imprisonment conditions for the female inmates were provided.
Interestingly, the Sultanahmet Penitentiary (Dersaadet Hapishane-i Umdmisi) was opened for
visits by the public. According to Adak, this seems to demonstrate the fulfilment of reform and
a genuine aspiration for prison transformation.>®! Besides, Yildiz identifies the meaning of the
foundation of Sultanahmet Hapishane-i Umim(isi as a “civilization example” (medeniyet
numanesi) of the Ottoman government.®* Yildiz also evaluates the great opening ceremony of
the first penitentiary as a cover and disclosure of the negation of the Tanzimat in the entire
political arena, both internal and international.>®® The penitentiary was kept open for public
visits for a while in order to show a “modern” and “civilized” prison and its high standard of
living conditions.5%* State chronicler (Vakan “iivis) Ahmet Ltfi criticized the public visits to the
prison saying that the comfortable living conditions of the prison could be solicitation for

people who had not committed crimes yet.>®

Nevertheless, the Sultanahmet penitentiary was transformed into a dilapidated and
overcrowded prison building in the ensuing years. Even though it was opened with great
ceremony to demonstrate proof of the Tanzimat’s goal, as a result of the imprecise construction,
the building promptly became ramshackle. The poor physical conditions catalyzed the increase
of individual and mass jailbreaks.>® At the end of the day, the Ottoman bureaucrats abandoned
the penitentiary to its fate. It quickly became an overpopulated imprisonment area with the
quick rise in the numbers of criminals, due to delayed trial judgment processes and the
increased number of crimes that were punished with imprisonment.>®” As Bozkurt notes, the
older incarceration areas such as fortresses, shipyards, basements, tomruks, and mehterhane
near Sultanahmet square as well as other dungeons, were still used due to scarce imprisonment
places for the inmates in Istanbul.>*® Despite all the regulations, corrective punitive ways (islah-
1 nefs iglin), tortures and other corporal punishments such as flogging, beating, chaining, and

whipping remained the ongoing punitive practices towards the prisoners. Also, Meclis-i Tanzim
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continued to reject all the prison construction demands from provincial areas due to the
insufficient budget.

The Ottoman government’s main goal was reducing the number of prisoners in the
overcrowded and dilapidated prison wards in Istanbul with different ways of confirmation of
pardons (afv-: @li) and frequent proclamations of amnesty (afv-z umGmi), as the most
widespread method, as section 6.3 examines.>%

All in all, the Ottoman bureaucracy could not achieve its goal of transforming Ottoman
jails and dungeons (mahbes and zindan) into modern prisons and proper penitentiaries during
the Tanzimat period, albeit the penal codes, prison regulations and other bureaucratic efforts
seemed very frequent. As a result of the shifting punitive ways away from body-oriented
punishment to the soul-oriented (restriction of liberty of the inmates) as a global penal trend,
the Ottoman state attempted to fulfil the changes and shifts of their legal, penal and judicial
mentalities in order to eagerly carry out prison reform to be a civilized and modern state.
Nonetheless, the whole attempt was ostensibly carried out by the Ottoman state and it,
unfortunately, resulted in a greatly disappointing outcome. Although the Ottoman state
ventured to process the written plans and projects of prison reforms, these all remained on
paper, were not implemented in practice. According to Schull, “Although these changes and
activities mark very important steps in the direction of concrete penal reform, further
developments did not take place until the Hamidian era (1876-1908).%° Nevertheless, the
Ottoman government’s awareness of the women’s imprisonment questions along with the
general reform attempts for the Ottoman prisons, became visible in the political agenda of the
Ottoman government with the influence of international interventions during the Tanzimat
period. An upcoming section shows efforts of the Hamidian government for prison reform and

women’s prisons.

4.4. More Special Provisions for Women Inmates: The Hamidian Era
(1876-1908)

During the reign of Abdulhamid I1, prison reform attempts went beyond those of the
Tanzimat period. Contrary to the Tanzimat’s ostensible reform efforts, Abdiilhamit II’s
unsteady internal and international policies did not hamper the insistence on developing reform
attempts only on paper but also in practice. Indeed, Abdiilhamid’s paternalistic political

understanding as an apparatus for his political legitimations had a considerable impact on
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prison reform.5!! His political understanding, which was based on paternalistic legitimation
methods, animated the philanthropic activities of the Hamidian regime which also included
concrete efforts and aspirations for the transformations of Ottoman prisons during the despotic
regime of the Sultan.>*2

Let us start with the first years of Hamidian regime and its political agenda including
Ottoman prison reform. First of all, the Ottoman government proclaimed the first constitutional
monarchy in 1876, during the reign of Abdulhamid, and within this proclamation, the Ottoman
government aimed at securing the lives of all imperial subjects under this constitutional
monarch system.5!® However, shortly after the proclamation, the Hamidian regime heralded the
abolition of the parliamentary system, Ottoman government quickly turned into a new
totalitarian regime under the authority of Sultan Abdulhamid.5!* Both the loss of territories and
ongoing battles with European forces, together with imbalanced internal and international
politics, and above all the instability of the Ottoman regime designated all the reform attempts
and politics under the Hamidian government.>'®> However, Abdiilhamid I ceaselessly continued
to make reformative attempts to embed a systematic and regular penitentiary system in the

imperial provinces.

Shortly after the Berlin Congress 1878 (defeat in the Russo-Ottoman War of 1877-78
for the Ottoman Empire), Abdilhamid 11 assigned an inspector committee to control the
Ottoman prisons in order to ferret out the fundamental and urgent questions of the prisons.® In
this regard, the initial goals of this systematic control were directly based on the enhancement

of the prisons’ direful conditions and the urgent fulfilment of the “improvement of the
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prisoners' living standards.”®!” The inspection report claimed that the Ottoman prisons were
completely underdeveloped. In other words, the conditions of Ottoman prisons were out of date
in the 19" century (hUkm-ii zamana uygun degildi).**® The committee also drew attention to
mass and individual jailbreaks and escapes that abundantly occurred in the Hapishane-i Umdmi
which became overpopulated penitentiary in that this obstructed tight control and supervision
for the prisoners in the 1880s. In order to reduce jail breaks, the inspectors proposed building
new prisons on the islands of Istanbul, such as in Imrali island, to keep the prisoners far away
from land. However, the project could not be carried out by the Ottoman government until the

demise of the Empire.5*°

In another innovative attempt regarding prisons, in 1878, the Hamidian government
hastily embarked on the collection of criminal cases and qualifications (vukdat cetvelleri) from
all provinces in order to have full knowledge on the crime types and the numbers of criminals,
but then this data collection could not be used well.52° Data collection as the imperial goal has
been very visible in the political agenda of Hamidian government which aimed at creating new
ways to survey and control society. Vuk(at Cetvelleri is one of the most significant proofs of
maintaining public surveillance politics of the Hamidian government.5?* These crime reports
provided much information especially on the violent cases, murderers, victims, locations, and
the stories of murder cases including their prosecutions and punishments, in detail.

A united institutional and administrative body for the Ottoman courts, namely the
Ministry of Justice (Adliye Nezareti), was established in 1876. Shortly after the foundation of
the Ministry, the administration of Ottoman prisons shifted from the Ottoman Police Force
(Zabtiyye Miisiriyeti) to the Ministry of Justice, as a notable administrative alteration
concerning jails and prisons during the Hamidian period. A tight relationship between the court
system and prison reform might have huge influences on the length of sentences for both
convicts and accused people. As Section 3.8 briefly touches on, in the institutional,

systematized, and monopolized court administration, the Ministry of Justice had strong

> bid.
518 hid.

%19 |bid. Republican Turkey established a prison on the island of Imrali in 1935. The island is located in

the northern part of the Sea of Marmara. It still serves as an F type prison (high criminal prison) in
Turkey.

520 Abdiilkadir Giil, “Osmanli Tagrasinda Sug ve Suglular:1919 Y1l Ocak Ay1 Erzincan Sancagi Ornegi,”
EUHFD XVII, No. 1-2 (2013), 1-28. As seen in Giil’s study on the crimes and crime rates in Erzincan
Sanjak, the criminal rate and crime diversity were various each province.

521 See Fatih Oztop, “Sug Cetvellerine Gére Osmanli’da Adam Oldiirme Sugu (1908-1918),” Tiirk ve
Islam Diinyasi Arastirmalar: Dergisi, Year 2, Vol. 3, June 2015, 75-85. In the last period of the Ottoman
Empire, there were two kinds of crime schedules maintained in order to follow crimes and see batch
information about perpetrators. First was the “felony schedules” that contained information about crime
scenes, perpetrators’ name and details about felonies; while the second was “general crime schedule” that
contained all occurring crimes in the province and characteristics of perpetrators with their numbers.
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influences on the prisons, which got overcrowded in a short time due to longer prosecutions and
awaiting trials. This direct effect of judicial processes, especially prosecutions, dramatically
enhanced the awareness of overpopulated prisons and jails where the prisoners desperately
suffered. As Demirel states, not only extremely long judicial durations for those awaiting trials
but also the high criminality rate (it rose day by day) led to overcrowded jails and prisons, even
though all the Ottoman courts (regular courts) had their own jails inside their buildings for
those awaiting trial.®?? Yet, neither these courts’ jails (tevkifhane) nor the other local jails in
Istanbul provide sufficient place for the inmates on remand.>?

Along with overcrowded prison wards, the prison cadres were another significant
guestion for the Ottoman prisons during the Hamidian Period. The initial official Regulation of
Sultan Abdulhamid 11 was issued for the prison cadres, their selection criteria, responsibilities,
and duties. The Sultan’s contribution to the development of Ottoman prison reform continued
concerning prison wardens, guards, and their eligibility and responsibilities, which were
promulgated within the standardized and systematized regulation in 1876, namely the Prison
Wards and Guards Regulation (1876 Hapishane Gardiyanlar: Talimatnamesi).5?* Whereas this
Regulation specified the professional selection criteria, and professional tasks of guards and
wardens, unfortunately (not surprisingly), there was no specific article about women guards
(kolcu kadin). However, all the duties were unified in just one employee’s responsibility,
namely the prison guards, who had many more duties and works®® Cleaning the prisons,
controlling prison wards, handing out food, controlling the heating and lighting systems,
preventing diseases and epidemics, treating the sick inmates and providing the other daily needs
and routines of inmates, briefly, providing the basic needs of the inmates, became the major
duties of the guards.>?® In this way the Ottoman government eschewed more expense, therefore
they aimed at assigning too many duties to only one employee, prison guards, to avoid
assignment more personnel in return for a considerable salary. The Regulation overwhelmingly
focused on the selection criteria and basic conditions of being a guard in prisons rather than
their responsibilities. According to the Regulation, to be a prison guard, the candidates had to
be between the ages of 20 and 50 and without any criminal record.5?” The guards could be

selected from all the subjects of the Ottoman state (reaya), Muslim or non-Muslim, without

522 Fatmagiil Demirel, “Osmanli Hapishanesi’nin Gardiyanlar1, ” Hukuk ve Adalet Elestirel Hukuk
Dergisi, Vol. 9 Cilt. 4, 2007, 257-59.

523 Demirel, 258-59.
524 BOA.DVN.MKL. 13/28: 30 Ra 1293/25 April 1876

Fatmagiil Demirel, “Osmanli Hapishanesi’nin Gardiyanlar1, ” Hukuk ve Adalet Elestirel Hukuk Dergisi,
Vol. 9 Issue. 4, 2007, 258-259.

525 Distur, Vol. 3, 220.; Fatmagiil Demirel, “Osmanli Hapishanesi’nin Gardiyanlari, ” Hukuk ve Adalet
Elestirel Hukuk Dergisi, Vol. 9 Issue. 4, 2007, 257-259.
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limit and restriction.52® Local councils could select the guards, who had to be capable and
competent of professing their duties. On the other hand, Regulation did not allow bringing
sharp object such as a pocketknife, to prevent violence against the prisoners by the guards.
Furthermore, local officials (valis) could inspect the prisons and guards whenever they wanted.
In case the inspectors encountered malpractices of guards who maltreated the inmates, for
example in case the prisoners were exposed to violent acts and maltreatment such as torture,
bribery, sexual abuse, rape, etc., they could be dismissed from their work by local officials.
Moreover, prison inspectors could sue these guards immediately in the Ottoman courts
regarding their malpractices.>?°

In the following years, a prominent Law namely UsQl-: Muhakemat-1 Cezaiye Kaninu
(Code of Civil and Criminal Procedure) was proclaimed as a symbol of the tight relationship
between courts, judicial cadres and the prisons in 1879. It contained 487 articles in total which
dealt with the duties of the judicial cadre, strict rules and instructions for the judicial processes
of criminal trials in the categories of kabahat, clinha and cinayet, their specific codes of judicial
practices, dispatching between the courts, and so on.>*° Most importantly, Articles 448 and 458
specifically related directly to the regulations on jails and prisons. These articles meted out
again that all courts had to have a jail inside the building for those awaiting trial. Moreover, the
Regulation distinguished the imprisonment areas as jails (tevkifhane) and as prisons
(hapishane) to differentiate their functions for those prisoners on remand (awaiting trials) and
the other convicts. In doing so, the Ottoman courts could have more space for the convicts and
accused people who were separately imprisoned as well.

Moreover, the Code covered proposals on the duties of the prison cadre, security, the
control of the prisons and jails, and also recommendations for enhancement of the health
standards for the prisoners.>*! The code referred to the general questions of prisons within these
articles and it urgently suggested regular, systematic, healthy, sanitary, controlled and above all
enhanced imprisonment facilities for the prisoners. In addition to the proposals of the code for
the general standards of prisons, articles 450-455 particularly aimed at avoiding the unlawful
and undue imprisonment of the inmates who had to be recorded name by name, in this way
their release would function to reduce prison population.®® Lastly, the Code highlighted that
the judicial cadres had to abide by the 1858 Imperial Penal Code’s articles on the sentence

lengths of each crime. Furthermore, the initial concentration was on the enhancement of

528 The regulation emphasized the equality of the Ottoman subjects whether Muslim or non-Muslim.
529 Demirel, 258.

5% Fatmagiil Demirel, “Osmanli Usul-1 Muhakemat-1 Cezaiye Kanununda Hapishaneler,” Hukuk ve
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hygiene standards (s:4h1 sartlara uygunluk) and foodservice as a vital necessity for the
prisoners. In this sense, article 456 meted out that the mustantiks (coroner judges) had to
inspect the prisons a minimum of once a month, whereas the chief judge of the criminal courts
had to inspect them once every three months.>%

Lastly, the prison cadres had to be inspected regularly by the head inspectors.5** Indeed,
the Ottoman government eagerly embarked on the prevention of malpractice by prison cadres
through regular inspections by the authorities. The correspondence between the courts and the
Ministry demonstrates that the articles of the Code overwhelmingly stipulated the prevention of
undue judicial practices and corruption possibilities of the legal cadre through inspections,
regulations, and certain rules. The vast majority of the irregular applications belonged to
unlawful sentencing even imprisonment and hard labor of offenders without proper and lawful
judgment processes.>*® Besides, the reclamation and enhancement of prisons’ living conditions
was the second major target of this Code, as the articles show above.

According to Demirel, shortly before the proclamation of Us(l-: Muhakemat-1 Cezéiye Kan(nu,
the Hamidian regime promulgated Mehakim-i Nizamiye Kan(nu (The Law of Nizamiye Judicial
Organization) which proposed a new form for the inspection of both courts and the prisons by
Adliye Miifettisligi (Inspectorship of the Court of Law). % Adliye Miiffettisligi was charged
with systematic and regular control of prisons’ and jails’ which had to regularly control the
prison cadres such as head-officers (hapishane mudir), head inspectors (sergardiyan), guards
(zukadr ve nisa kolcusu/gardiyant) and gatekeepers (kapici/ kapt muhafizi). It is very apparent
that the Hamidian government aimed at reconstructing a tight control mechanism through the
fresh inspection commissions and organizations, in that most prison employees had a tendency
for corruption and malpractice. We should remember that the attempts of spreading and
increasing surveillance, control and inspection by the Ottoman bureaucracy undoubtedly
derived from the repressive, restrictive and totalitarian political mold of the Hamidian regime,
which perpetually aimed at constituting tighter political structure in the Ottoman state along

with the goal of reducing malpractices among Ottoman officials.>*

In the same year as the proclamation of the Codes of Civil and Criminal Procedure in
1879, the Ottoman government gave a considerable amount of the budget of Zabtiyye Nezéareti

(Ministry of Police Force) to Adliye Nezareti (Ministry of Justice) for the renovations of
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537 See Fatmagil Demirel, I1. Abdilhamit Déneminde Sansiir (istanbul: Baglam Yayinlari, 2007), 23-43.
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provincial prisons that were coping with direful living conditions.>*® This amount was paid for
urgent renovation expenditures and the enhancement of the hygienic needs of prisons.

After the promulgation of the 1879 regulations, the first comprehensive prison regulation in
Ottoman history was proclaimed by Abdilhamid 11, namely the 1880 Prison Regulation
(Memalik-i Mahr(isa-i Sahdnede Bulunan Tevkifhdne ve Hapishdnelerin Idéare-i Dahiliyelerine
Dair Nizamname) on 29 December 1880.%% Schull notes that this Regulation importantly
performed as a proposed template for prison reform and the institutional administration
throughout the rest of the Empire. Also, this Regulation was an adaptation of French and
Prussian prison regulations which proposed detailed articles on the prison administration,
professional prison cadres, their duties, and the living conditions of the prisoners, including
hygiene standards and the physical condition of the prison buildings.>*® Meanwhile, the
administration of the imperial prisons was turned over to the Ministry of Interior from the
Ministry of Justice as a result of the heralding of this Regulation.>*! The Regulation’s first
article noted that “every district (kaz&), sub-division (liva), and the provincial center (vilayet)
shall possess a prison and a house of detention (jail).”®*? Whereas in the first article, the
Regulation underlined the insufficiency and scarcity of jails and prison buildings in provincial
areas and in the imperial capital, Istanbul, budgetary restraints (tahsisat sikintisi) were the
major excuse for inadequate building standards and insufficient prison capacity in all the
imperial provinces, until the decline of the Empire. >

The third article proposed that the Hapishane-i Umdmi (Sultanahmet Penitentiary,
Istanbul) had to incarcerate only inmates punished by hard labor (kiirek) for more than five

years, and this had to be mandatorily implemented by the courts in the centers of the

538 Serpil Bilbasar. “Hapis Cezasinin Orgiitsel ve Hukuksal Gelisimi,” Birikim Dergisi 136, 2000, 45.
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540 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
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provinces.>* In other words, long sentence lengths entailed regular imprisonment areas for

inmates who had committed violent crimes, in the provinces.>*

Significantly, the classification of criminal behaviours into those accused of
misdemeanors, less serious offenses, and felonies was highlighted by this Regulation.
According to this, the wards and wings of the standardized prisons (penitentiaries) would
require separate wards and rooms according to the criminal behaviour of the offenders, in
addition to separate wards for male, female and juvenile delinquents. This tendency
demonstrated the eager intention of the Ottoman government to improve the prison system and
cope with the criminalization potential of those convicted of misdemeanours due to the
rudimentary prison concept (mixed imprisonment areas without any separation by different
crime types and sexes). Above all, article 6 of the 1880 Prison Regulation emphasized the
necessity of separate wards (nisdya mahsus ayrica bir daire) for women inmates. > According
to the article, in case budget restrictions impeded the building of separate wards for female
offenders in jails and prisons (tevkifhane and habshéne), the local government had to lease a
prison house especially for females.>*” The Ottoman government aspired to prevent mixed
prison wards in which female and male inmates shared the same place in order to avoid
potential sexual interactions and sexual assault by the male prisoners. Although female inmates
had to be incarcerated far from their male counterparts, the insufficient budget impeded
building new prisons with separate male, female and juvenile wards. Hence, the Ottoman
government consented to the leased prisons for female delinquents as a quick and ad hoc
solution. Article 8 proposed that if required, the prisoners (male and female) could be
transferred to other prisons for their imprisonment.>*® This was mostly related to scarce

imprisonment areas for women inmates who generally transferred to prisons in district centers

544 Ufuk Adak, “The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman
Empire,” (PhD diss., University of Cincinnati, 2015), 101.
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(kaza merkezi) for their incarceration, as seen section 5.1.%* In doing so, within the transfer
method, the Ottoman government could avoid the extra expense of leased women’s prisons in

the provincial areas.>*°

As seen clearly in the repetitive sections, articles and proposal of regulations, the
spatial question of female imprisonment, even in leased houses or proper prison wards,
remained as a fundamental question of women’s imprisonment until the collapse of the
Ottoman Empire. Nevertheless, it seems very apparent that the Hamidian government showed
their special concern and concrete efforts for female offenders by the special articles for their
carceral problems in the 1880 Prison Regulation. The addition of the Regulation enormously
elucidated the specific position of female offenders who had committed murder. As expressed
in article 43 of the 1858 Penal Code, female and male inmates were equal under the law. Whilst
they committed the same offenses, the prosecution and implementations of the punishment had
to be equally carried out as code meted out. However, in case women’s pregnancy continued in
the prisons, the tolerant way of punishment revealed by the Code, as discussed in motherhood

and pregnancy section.>!

According to addition to the regulation’s text (Mahkdm Olan Nis& Taifesinin HusQiyet
Hallerine Ne Yolda Ridyet Olunmak Lazim Gelinecegine DAair 15 Safer Sene 1297 Tarihli
Tezkire-i Aliye),%®? although it was explained by article 43 of the current penal codification, this
addition sheds light on the details of tolerant treatment for female inmates and medical
treatment proposals for them.*®® In addition, the articles of the 1880 Prison regulations which
directly focus on the pregnant and breastfeeding female inmates in prisons, this implementation
derived from the reproductivity and femininity of female inmates, as overwhelmingly discussed

in section 5.4 in the light of a biopolitical perspective.®*

After touching on the special places of women inmates in the 1880 Prison Regulation,

here this part shall tackle the supervision question for the female inmates. Article 33 of the

549 See Section 5.1.
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Regulation proposed assignment of women guard to the women’s prisons as needs, as the
Section 5.2 guardiancy analyses.*®

On the other hand, 69-72 articles of the 1880 prison regulation remarkably proposed
that penal labor (ameliyat) had to be a major sentence with incarceration.>*® Inmates had to
improve their skills and abilities on a handicraft to work in sewing or shoemaking workshops,
at specific times of day in the prison factories. The income would be used for prison
expenditures and also for their individual needs.>® The regulation offered penal labor as a main
rehabilitative and corrective penal application, which was also proposed by Stratford Canning’s

prison report in 1851, as section 6.3 examines.>%®

All in all, even though the 1880 Regulation contained articles designated to puzzle out
the dreadful conditions of existing prison and jail buildings, renovate them all and create a new
penitentiary model including regular vital facilities and penal labor and including worship for
the correction in the Ottoman provinces, this unfortunately remained untouched until the first
years of Republican Turkey.**

As already touched on, the aspirations of consolidation of security, public surveillance, and the
enhancement of the control mechanism resulted from the unique features of Abdiilhamid II’s

authoritarian policies.

The last regulation of the Hamidian period was proclaimed in 1893. This nizamname
was translated from its French original by the legal expert Sarkis Karakog.5®° The 1893
Regulation noticeably involved proposals and observations on the current situation of Ottoman
prisons.®®* The regulation on prison reform 1893 respectively touched on not only the current
physical conditions of the Ottoman prisons and prisoners but also proposals, suggestions and
reports: to enhance health standards, to add separated wards for the different crime categories
and gender roles, to prevent idleness and disorderliness of the inmates, to facilitate lighting and
heating systems, to prevent consumption and the selling of tobacco products in the prisons, to

set up visiting rules for the visitors of inmates, to rebuild and renovate prison buildings, with
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556 BOA.A.DVN. MKL. 19/28: Memalik-i MahrGsa dahilindeki tevkifhane ve hapishanelerin idare-i
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%61 See: Sarkis Karakog. Kavanin ve Nizamat ve Feramin ve Berevar ve [radat-1 Seniyye ile Muahedat ve
Umuma Ait Mukévelati Miihtevir Vols. 1-2, (Ankara: Tlrk Tarih Kurumu, 2006).
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the establishment of an infirmary or a hospital near or inside prisons, to have a standard
prisoners’ uniform, to create a working schedule in the prison workshops as a rehabilitative
way with regard to prisoners’ skills and abilities and the income from the prisons’ workshops,
to provide food and other needs of the prisoners, to order the wards by control by the guards
with certain responsibilities, to provide the uniforms of guards, to state duties of prisoners such
as cleaning their wards, to provide ventilation systems in wards, and, above all, to enforce the
obligatory silence and working rules listed line by line with the highlighting of the urgent need
for prison reform.%®2 However, the regulations had not included any specific suggestion about
female inmates. Nevertheless, its content seems very innovative in terms of its punitive
concepts specifically regarding the working obligation of prisoners as penal laborers, hence it

looks like the Auburn penitentiary system.53

While the Ottoman government aimed at reforming and transforming the Ottoman
prison system by the regulations listed above during the Hamidian era, they diligently coped
with the overcrowded prison buildings with the tool of frequent proclamations of mass and
individual amnesty, as examined in section 6.5.°% The frequent amnesty proclamations
dramatically demonstrated that the high numbers of prisoners and their ceaseless increase might
derive from both the high criminality rate and also the determination of imprisonment as the

main punishment for most of the crime categories.

Here | shall revert the issue of prison reform attempts and the effects of international
political interventions on the enhancement of prisons during the age of Abdilhamid Il. The St.
Petersburg Congress would be carried out in 1890, hence it could be into an important
international meeting on prison reform in the last decade of the 19" century.5®® The previous
International Penal Congress gathered the “civilized” and “modern” European states together to
improve their penal systems and the prisons in Rome, in 1855.5% The European states invited

Ottoman representatives as a guest state in 1870 and 1871.%" However, Celal Bey (General
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Directorate of Penal Affairs)®®, on behalf of The Ottoman state, attended the 1890 St.
Petersburg Prison Congress to show the Ottoman's aspirations and efforts for creating a modern
penitentiary system in the Empire as one of the modern an civilized state.>® As stated by Schull
and Demirel, both the invitations and the participation of the Ottoman state, marked a
significant turning point for the self-participation in their civilization goals.5” In my opinion, it
might be evaluated as an example of the ostensible efforts for prison reform that were
performed to consolidate the political power of the Ottoman state in international politics with
the European states. As a consequence of the congress, the Hamidian government established a
cooperated commission which brought together the officials of the Police Institution (Zabtiyye
Teskilat) and the Ministry of Justice (Adliye Nezareti) to carry out prison reform attempts
systematically.>* The Ottoman government attended the congress with a report which involved
the Ottoman prison reform package and its achievements.’2 The participant states broadly
discussed the issues of the returning of foreign offenders, the effects of inebriation on crime
committing, offering courses on imprisonment as the major punishment in the law faculty, the
suspension of sentences, the rehabilitation of juvenile delinquents, and finally, the reasons and
motivations for committing crimes.5”® Besides, the major discussions were overwhelmingly on
the division of offenders according to their crimes, separated wards for the offenders and the
convicted, and lastly penal labor and its rehabilitative functions.>™* As seen, the issues and
discussions of the congress aimed at creating a very developed imprisonment system with its
proposal, which show the European diligent efforts to establish a structured and corrective
punitive system in order to struggle with crimes and criminals since the 1850s. However, we
still do not know where the place of the Ottoman Empire regarding the woeful conditions of

Ottoman prisons in this congress was.

Shortly after the participation in the St. Petersburg Prison Congress, Abdilhamid Il
founded a commission, namely Tesri-i Muamelat ve Islahat Komisyonu (The Commission for
Expediting Initiatives and Reform), under the direction of the Ministry of Interior which began

to supervise the reform implementations all around the imperial institutions, administrations,
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provincial governments, and so on, in 1893.5”° The commission aspired to hasten the inspection
of particularly prisons’ and hospitals’ physical conditions and health standards, the
administrative structures of corrective and medical public institutions, and the living standards
of prisoners and patients in the medical and penal institutions not only in prisons and hospitals
but also in madhouses and poorhouses. According to Schull:

The commission’s efforts align with Hamidian goals for the state to take greater
responsibility for public health and hygiene, especially in the prevention and spread of
communicable diseases such as cholera and syphilis. During the time in which the commission
operated (1896-1908), numerous reports detailed specific prison health concerns and
described the general state of Ottoman prison disrepair. These reports provide a general
picture of prison conditions in the empire, demonstrating that most prisons were not abiding by
the hygiene directives issued by the Sublime Porte or to be found in the 1880 Prison
Regulation.®’

The fact was that the Hamidian government’s main goal was based on the prevention of
spreading disease among prisoners, while they aspired to enhance the hygienic living standards
of these crowded public institutions, especially prisons and hospitals. On the one hand, they
aimed at consolidating the legitimation of the Hamidian regime due to abundant political crises
and his totalitarian regime through the Sultan’s mercifulness, benevolence, and philanthropist
political understanding with all the legal implementations.>”” Shortly after foundation of the
Commission in 1893, Abdulhamid Il gave a special decree on the establishment of a new
“modern” penitentiary in the Yedikule dungeons.®® This project could not be fulfilled, even
though the Hamidian government aimed at achieving the construction of a modern penitentiary
as a concrete symbol of a “civilized” state, as same as the establishment of the Hapishane-i

Umdmf in 1871.57

All in all, the Hamidian government was explicitly pursuing innovative patterns to
transform Ottoman dungeons into modern prisons with various innovations such as penal labor

for the rehabilitation of inmates, separate wards for each crime and sex, and enhancement of the
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living conditions in prisons.*® The Hamidian government’s efforts transform the rudimentary
prisons into “modern”, developed and standard penitentiary systems through the 1876, 1879,
1880, and 1893 Regulations cannot be ignored.

Schull evaluates the Hamidian prison reforms and their achievements with these
sentences:

Notwithstanding these efforts, prison reform was still hampered by administrative
inefficiency. No single ministry or department possessed full responsibility for administering or
financing the empire’s sprawling prison network. The centralization of bureaucratic
responsibilities between the palace (Sultan Abdulhamid I1) and the Sublime Porte (the
Ministries of Justice, Finance, and Interior) was still in the process of being rationalized. The
Ottomans had yet to create a central Prison Administration with the comprehensive powers to
implement the 1880 Prison Regulation.>®

As an acknowledgment of Schull’s opinion even if the Hamidian government could not
fulfil the regulations under the rule of a special institution for prison administration due to wars,
defeats, political imbalances, lost territories and mass migration, their efforts and attempts for
prison reform transcended the previous counterparts. The presence of women inmates and their
imprisonment issue prominently became visible in the agenda of the Ottoman prison policy
with tangible regulations and specific articles. In this sense, as an articulation, the 1880 Prison
Regulation shifted the trajectories of Ottoman prison reform with its gender-specific
approaches towards the inmates. In the end, the Hamidian government passed on the
rudimentary prison system as a great prison question to the CUP government, as the following

section concentrates on.58?

4.5. The Second Constitutional Period: Women Inmates as Starring
Characters (1908-1918)

The Second Constitutional period has resulted in most of the changes and alterations to
the structure of Ottoman internal politics. It resulted in the regime change, namely from a

constitutional monarchy, by the proclamation of the second constitution in 1908, as a
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consequence of a planned military revolution.5®® After Abdiilhamid II’s thirty year despotic
regime, the Committee of Union and Progress Party began to govern with wider tolerance
specifically for the press, liberal administration, political activism, extensive bureaucratic and
institutional reforms vis-a-vis the Hamidian government.*® However, the fundamental base of
the CUP government’s policies was based on nationalistic ideologies and identity politics
during its government in 1908-1918.58% Even though harsh struggles between the nations in the
Balkan region, wars, territory loss, mass migrations, resettlement of migrants, and WWI
occupied the agenda of the CUP government, they dealt with the issue of public control,
surveillance, policing, and positivist political understanding towards the criminal cases more
strategically and scientifically than the Hamidian despotic regime.*® The most effective manner
of CUP’s aspiration to enhance the control of the social regime relied on the aspect of “social
engineering” which engendered the monopolization of prison administrations, more structural
and systematic administrative apparatuses, and data collection, in order to have a deeper grasp
of criminality rates and a positivist approach to the prison question of the Ottoman Empire.5®’
As Atar notes, the CUP government pursued eager and determinant policies to improve
Ottoman prison conditions within these political characteristics of the CUP
government.®®According to Schull, “Police and prisons constitute key institutions for
maintaining power and imposing order and discipline upon a population, especially during
times of crisis.”®® As an acknowledgment of Schull’s statement, the CUP government
initiatives aimed at increasing the tightness of public surveillance, creating fresh control, and

monitoring mechanisms to keep Ottoman society under control through tools such as the police,
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military force, other institutional mechanisms, and above all data collection. In this regard, the
government of the CUP consolidated the domination of its tools to pursue the general
conditions of prisons which had become a great issue for Ottoman internal and international
politics since the Tanzimat period. With the motivation of these enhanced controlling and
monitoring aspirations, the CUP government enacted a law in 1909, namely, “Law on
Vagabonds and Suspected Persons” (Serseri ve Mazanna-i S0-i Eshas Hakkinda Kanan) to
cope with idleness and vagrancy which posed a considerable security question in provincial
centers. As a consequence of the loss of territories, the migration rate dramatically rose, and it
led to high criminal potentiality particularly in big towns such as Istanbul, izmir, Adana, etc.>®

Shortly after the promulgation of this law, the CUP founded the Directorate of Public
Security (Emniyet-i Umdmiye Mudiriyeti) instead of the Ministry of Police Force (Zabtiyye
Nezareti) in order to construct a tight control mechanism against the high criminal rate. The
institution’s main target was controlling society, enhancing public surveillance, and monitoring
the vagrants, vagabonds, unemployed and idle people in order to consolidate public security
with the new structured institutional organization.>®* This new institution was attached to the
Ministry of Interior (Dahiliyye Nezéreti) with a considerable budget. More importantly, this
new security force (Emniyet- Gmdmiye Mudiriyeti) gathered very detailed information on the
vagrants, unemployed, idle people, bandits, immigrants, political riots, and uprising potential in
all imperial territories in 1910.52 The CUP government intended to collect more detailed data
on these people to have a grasp of their criminal potential and above all to prevent them from
committing crime. In other words, the CUP government intended to collect more detailed data
with systematic and planned data collecting methods through its institutional apparatuses that
created their positivistic, nationalistic politics and social engineering understanding.

To go back to the point, here this section shall concentrate on the CUP’s prison
policies. The CUP government persistently fulfilled the first article of 1880 Prison Regulations
which offered building prisons and jails in the centers of provinces (vilayet) and districts (kaza)
across the Empire.>®® They aimed at improving and regulating not only the physical conditions
of prison buildings but also the hygiene and health standards of the prisons through
systematized prison administration. Therefore, the CUP government aspired to establish a
central, systematized, and institutional prison administration to establish a fresh prison system
in all the imperial provinces in the first years of their government. The CUP government laid

the foundations of the first prison administrative body, namely the prison administration body
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(Hapishaneler Idaresi) in 1911 to carry out 1880 Prison Regulation under the umbrella of a
structured prison institution. **According to Schull:

As the CUP revised the IOPC, it also implemented the first of its extensive prison
reforms in late 1911 and early 1912 including the creation of the first centralized prison
administration, a comprehensive prison survey, a wide-ranging program to completely
refurbish and modernize the empire’s prisons and jails, and efforts to professionalize the prison
cadre and rehabilitate prisoners.>®®

They aspired to consolidate their bureaucratic authority and centralize governmental
power, regarding the fundamental political changes in Ottoman government, by the revised
penal codification that delineated the new crime types, codified the fresh punitive manners,
consolidated the state’s authority, circumscribed the court judges and local administrators, and
increased state authority to intervene in all the penal and legal issues across the Empire. As a
component of the penal change, codification and administrative improvements, the CUP
government drew up a pilot project as a proposed regulation in 1911. However, the prison
reform project of the CUP was postponed due to the Balkan Wars and the great defeat; thus,
this led to postponing the prison renovations which would eventually be carried out as late as in
1917.57 The 1911 Prison Reform Project involved proposals which contained several projects
on prison construction, renovations and architectural plans.5%®

A while later, at the end of 1912, the Prison Administration was Mebant
Emiriyye Hapishaneler Miduriyeti. The monopolization and centralization of the prison

administration were ultimately achieved; while the control, repair, renovation, construction, and
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administration duties were unified under the umbrella of the prison directorate, which was

institutionally attached to the Ministry of Interior (Dahiliyye Nezareti). 5%

Then, the CUP ensured its political consolidation after the 1909 counter-revolution
attempt, albeit with the ongoing battles and riots (1911-1912 Balkan Wars), and they could
continue to plan and undertake projects to transform Ottoman prisons.

According to Schull: “Prisons became microcosms of the CUP’s larger plans to meld
the empire’s population and administration into a modern nation-state.”®® As seen in the
quotation of Schull’s, the prisons were used as an apparatus of becoming a more modern and
civilized nation-state in the political agenda of the CUP government. In this regard, the CUP
government heralded a great prison reform packet in order to enhance the health and hygiene
standards, renovate dilapidated prison buildings, wipe out the woeful living conditions of
prisoners, standardize the judicial forms, establish rehabilitative workshops and small factories
associated with a considerable budget, and also, to build a nation-state.5%* Nonetheless, both
Balkan wars, their great defeat, and the internal political turmoil which all occurred after the
parliamentary elections interrupted the ongoing prison reform package. These troubles led to
the sacrifice of reform attempts; hence the prison reform program was halted until the decline
of the Empire.5%

Notwithstanding, the CUP government firmly attempted to revise the institutional and
administrative structure of the Ministry of the Interior (Dahiliyye Nezareti) in order to retain its
political control and power by the institutional tools. In 1913, Talat Pasha proclaimed the
‘Regulation for the Restructuring of the Ministry of the Interior’ (Dahiliyye Nezareti Tegkilati
Hakkinda Nizamname). According to this regulation, in addition to the eleven institutions
associated with the Ministry of Interior, two distinct institutions, namely the Directorate of
Public Security (Emniyet-i Umumiye Miidiriyeti) and the Directorate of Prisons (Hapishaneler
MUdiriyeti) began to work with the Ministry of Interior.5® As seen, the Prison Administration
(Hapishaneler Idaresi) became the Prison Directorate (MUidiriyet) by this institutional
regulation. With these institutional developments,®®* the CUP government began to collect
more data on the ethno-religious identities, nationalities and communal identities of the

prisoners in all the imperial provinces.®® Also, with the second prison survey held in 1914, they
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collected more feedback and demands on renovations from the provincial prisons that had
complained about their filthy physical and dreadful living conditions with photographs and
blueprints of the dilapidated buildings which urgently needed to be renovated and occasionally
rebuilt in the provincial areas.®® While they aimed to embed their nationalist ideology as a
rehearsal for nation-state building projects, they tried to expose and improve the woeful
conditions of the imperial prisons which consisted of torture areas (iskencehane) and
graveyards (mezarhane).®” Therefore, they set aside a considerable budget, and more concern
and projects for their prison reform program.

As an innovative attempt, female inmates who were incarcerated with their children
famished which was because the prison management served insufficient food for them, as
section 5.4 concentrates on. Hence the prison management had to consider their specific
situations.®% By 1914, the prison directorate remarkably increased their attention and concern
towards female inmates. The CUP government enhanced their concerns on pregnant and
breastfeeding females. The Prison Directorate had to provide extra food for pregnant women,
nursing mothers and also female inmates who were incarcerated with their children under the
age of six.®® The prison directorate began to allow women’s imprisonment with their children
under the age of six. As it proved to be the special concern of the CUP government, another
special implementation crucially was carried out for women inmates and their children, who
could be incarcerated in a separate part from the major population of the poor house
(Dér iilaceze) to avoid the criminalization of children.®® In case relatives of women inmates
could protect the children, they were not required to send them to poor houses, as another
measure of avoiding the high criminalization potential of the prisons. As it was broadly
examining the population data of Ottoman prisons by the censuses which were held during the
CUP government, albeit the lesser population of female inmates vis-a-vis their male
counterparts, the concern for female inmates and gender-specific imprisonment applications
diligently increased. According to Schull:

Both the Prison Administration and the Directorate of Prisons made the improvement
of prison conditions for women a special priority during the Second Constitutional Period.
Even though women made up less than 6 per cent of the total prison population, administrators

made provisions to provide separate space and special supervision and provisioning for female
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inmates. Therefore, Ottoman prisons became sites for gendered space, gendered supervision,
and gendered provisioning wherein the state assumed greater responsibility for its female
prisoners.®!

As Schull notes, the Prison Administration of the CUP’s government target rising their
special concern on women’s and juvenile delinquent’s special questions during their
imprisonment along with the prevention of criminalization of juvenile delinquents in prisons,
although they represent very low number of total prison populations.

The CUP government began to examine the prison regulations, administrations and
construction projects of diverse countries such as Germany and Italy. In this regard, they
examined the German Prison Regulations, Berlin Prison Project and also Italian German prison
construction projects to get inspiration from modern European prisons.®'? In addition to their
effort, the Ottoman officials sought a European prison expert to utilize his professional advice,
supervision and proposals for their reform package.®*® The head of Berlin-Tegel Penitentiary,
prosecutor and judge of German courts Alexander Klein, and German psychiatrist, prison head
of Dusseldorf-Derendorf prison Dr. Paul Pollitz were the two main candidates selected by the
CUP government to be assigned as prison inspectors.5As a consequence of the conversation
between Ministry of Interior Talat Pasha and the Grand Vizier Said Halim Pasha, they decided
to hire a supervisor from Germany as the head Inspector General of Prisons and Penitentiary
Establishments for the Ottoman Empire.®!® On the occasion of Germany’s great support during
WWI, the Ottoman Empire had chosen to utilize the precious support and proposals of a
German prison expert who was Paul Pollitz.?'® As a consequence of the close relations and
ideological resemblance of CUP government with the Prussian government and Dr. Pollitz’s
ability to speak French, he, known as Polli¢ Bey, became the General Inspector of Prisons and
Houses of Detention (Hapishane ve Tevkifhaneler Miifettis-i UmGmisi).®’ He was hired in 1916

on an annual salary of 1,200 Turkish Lira and he also received 1,500 Francs for his travel
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expenses for the five-year term.%® Moreover, he was granted a small house and food support by
the Mebani-i Emiriyye Hapishaneler Muduriyeti.®'® He carried out his duties with his inspection
excursions and preparation of reports which were held specifically in Gelibolu, Kale-i Sultaniye
(Canakkale), Edirne, Izmit, izmir and Aydin in between 1917-1918, with his translator and
assistant Nazim Efendi.®?® On the other hand, he requested detailed information on the names of
districts’ prisons and jails in the regions of Tekirdag (Tekfurdag1), Izmit, Gelibolu, Biga, and
Canakkale (Kale-i Sultaniye) from the administration of Hapishane-i Umaimi’s Statistical
Office, Istanbul, in May 1917, in order to expand his inspections.®?* In 1917, he prepared a 28-
page observation report on a comparative perspective on German and Turkish prisons®??, with a
detailed report on the central prison of Aydin.®? However, he could not get a detailed and
regular report from Istanbul’s prisons and jails during his incumbency. Therefore, he frequently
complained about the irregularities and chaotic structures of Hapishane-i Umtimi’s Statistical

Office. During his duty as head prison supervisor and inspector, he prepared another special
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tevkife alinan salisan hukuk-1 medeniyyeye aid bir ciirimden dolay1 habislerine karar verilen kadinlar
muhafaza olunur. Iki ziikiir tevkifhanesi (panopitik) tarz-1 mimarisinde insa edilmis iki inas
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mahkemesinin havlisine nazirdir. Koguslar ve mubassiralara mahsis hiicreler biiyiik divarlar ile
tevkithane arasinda kdin 9 numerolu havli cihetindedir. Dort katli olan inds tevkifhanesi (205) mahbis
ihtiva edebilir. Bunlarm (55) i miinkadlar olarak hiicrelerde (15) i de miictemi' bir halde koguslarda
muhafaza olunabilir. Mezkdr tevkifthanede (32) yataklik bir hastahane vardir. Bu yataklarin (25) i
koguslarda ve yedisi hiicrelerde bulunmaktadir. Bundan mé'ada inas tevkifhanesinde hitkkdma mahsis
bir oda, kalem odalari, bir mekteb vardir. Bir kisilik hiicrelerin hamam istimas1 (27) metrotaldiir. Zikr
tevkithanesinde oldugu gibi bunlarda da musluklu bir lavabo,bir elektrik lambasi ve bir talurika (?)
vardir. Mikdar sekize blig olan koguslardaki karyolalar yatak takimlari ile miicehhezdir. Koguslarin
yedisinde yirmi kisi i¢lin ve birinde on kisi i¢lin yer vardir. Mevkufinin miictemi'an muhafaza
olunduklar1 koguslar dahi elektrik ziyasi ile tenvir olunmaktadir. Bu koguslardan her biri i¢iin ayr1
abdesthaneler vardir.
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request to collect data from the provincial prisons. This survey consisted of five different
sections which respectively dealt with the numbers and names of the prison cadre, the numbers
of male, female and juvenile inmates, and above all the numbers of inmates who were farmers
or repairmen who had a maximum of six months to complete their sentences, (excluding
political criminals), the numbers of idle prisoners and lastly the facilities of food service of the
prisons.®?* Besides, he diligently collected data from other imperial prisons to have a grasp of
the fundamental problems of prison buildings and the prisoners at that time.®® As a result of
these surveys, he summarized the problems which derived from the insanitary and dire living
conditions of prison buildings, the idleness of the prisoners, and the scarce wards for the varied
crime sections which enhanced the criminal potential of offenders especially juvenile
delinquents. The chronic problems of prisons and prisoners had continued without any
improvement, albeit regulation reports, since the beginning of the Tanzimat, as Dr. Pollitz’s

detailed observations dramatically show.%%

Meanwhile, they promulgated a memorandum that proposed detailed prison construction
projects that had the same and repetitive standardization goals, such as separate wards, prison
factories, sanitary baths and toilets, and a medical infirmary attached to prisons in 1915.%%
Shortly after the 1915 Prison Memorandum of the CUP government, they proclaimed another
fresh prison regulation namely “Memalik-i Osmaniye Hapishanelerinin Idare-i Dahiliyyelerine
Dair Nizamname” which contained 7 chapters and 197 articles, in 1916.%2% The regulation
report became the expanded version of the 1880 Prison Regulation which also underlined that
central and local prisons had to have a separated women’s wards or if the numbers of women’s
inmates were higher, they had to build separate women’s prisons in the provincial areas (Article
16 of the regulations).®?® According to the regulation, women’s prisons had to have at least two
women guards to inspect female inmates. In addition, the regulation proposed the enhancement
of the living standards of prisons with the food service, hygiene standards, and other vital
support to the inmates, while women prisoners would have regular clean clothes and underwear

during their imprisonment (Article 96).5%° Despite the revision and expansion of the articles of

624 Yasemin Gonen, “Osmanli Imparatorlugu’nda Hapishaneleri Iyilestirme Girisimi, 1917 Y1l1.” In
Hapishane Kitabi, edited by Emine Girsoy Naskali and Hilal Oytun Altun, 173-183, (Istanbul: Kitabevi
Yayinlari, 2005). 177.

625 BOA.DH.MB.HPS. 79/38: 12 Ca 1337/ 13 February 1919.
626 BOA.DH.MB.HPS 161/46: 30-33 pages: 9 Zilhicce 1336/ 15 September 1918.

627 See details of budgets, capacities, structure and locations of proposed prison construction projects:
Emel Demir, “Osmanli Devleti’nde Hapishane Reformu: Canakkale Hapishanesi Ornegi.” (MA Thesis
Canakkale 18 Mart University,) 58-59.

628 Emel Demir, “Osmanl Devleti’nde Hapishane Reformu: Canakkale Hapishanesi Ornegi.” (MA Thesis
Canakkale 18 Mart University), 60.

629 1pid., 61.
830 1bid., 68.
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the 1880 Prison Regulations, its expanded articles, which aimed at standardizing salaries for all
prison employees according to their positions and experiences, gave clear guidelines regarding
prisoners’ health and hygiene, daily prison routines, and, above all, penal labor standards in
1917.%% Nevertheless, this version was never adopted due to the insufficient budget (tahsisat
stkintist). Instead, the 1880 prison regulations were sent out to all the imperial prisons as a

standardized, official, and formal prison regulations once again.

To understand the discrepancy between the regulations on paper and their practical
applications, this dissertation includes two case chapters. They shed light on the contemporary
situation of the prison issues and the practices of female imprisonment in the 19" and beginning
of the 20" centuries. Albeit all of the regulations, reports, institutional developments, etc., the
Ottoman prisoners, including women prisoners, retained their misery in the dilapidated and ad
hoc imprisonment areas. The upcoming sections sketch a larger picture on the ongoing
questions of women’s prisons and women prisoners in the late Ottoman Empire through several
archival sources, including official correspondence, such as petitions, demands, complaints,
visual materials, and architectural plans.

All in all, this chapter creates a broader framework that enables the pursuit of the
trajectories of Ottoman prison reform from the early years of the Tanzimat until the fall of the
Ottoman Empire. As a specific goal, this chapter particularly sheds light on the place of women
inmates in prison reform, while it chronologically traces the Ottoman prison reform attempts
through regulations, reports, foundations of new institutions and administrative efforts for penal
transformation in the Ottoman Empire. Without a reappraisal of the prison reform mentality,
the main goal and content of the regulations could not be well addressed. Therefore,
“modernization” and “Europeanization” as the most dominant concepts of the discussion of
prison reform were interpreted by scholars who study Ottoman prisons, their evaluations of
international interventions in Ottoman prison reform through memorandums, reports and
observation scripts of European officials were analyzed again. As the apparatuses of the
interventionist politics of European states in terms of the modernization and civilization of
Ottoman institutions according to European standards, they dealt with the Ottoman prison
reform, in that the Ottomans also benefited from their regulations and suggestions.
Nevertheless, the repeated and revised prison regulations demonstrated the ongoing and
repetitive efforts to transform Ottoman jails into prisons and to set a standard prison, namely a
“penitentiary” system, in all the imperial provinces. It also shows that Ottoman prisons retained

their fundamental questions without any improvement. Consequently, the regulations,

831 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 57.
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memorandums, and observation reports issued by Ottoman bureaucrats and international
interventionists (French, German, and British), dramatically repeated that Ottoman prisons
consisted of filthy, dilapidated, and miserable physical conditions that caused dire living
conditions in which the inmates suffered.

This chapter eagerly seeks out the place of female inmates in the reform attempts, as
the previous chapter revealed the presence of female offenders in the penal codifications and
other legal developments. The place of feminine subjects in the reform scripts, their
imprisonment problems in the Ottoman prisons, enhancement efforts for their imprisonment
areas, and above all the particular articles for the feminine questions, such as pregnancy and
motherhood in the prison regulations are particularly focused on. As the forthcoming chapters
(case study) intensively concentrate on the imprisonment conditions of female inmates, they
also emphasize the great gap between the practical implementations of regulative attempts and
the genuine circumstances of women'’s prisons, which were widely affected by ongoing wars,
political instabilities, budgetary questions, and above all, ostensible reform efforts of the

Ottoman government.
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Chapter 5: Case Study 1 Women in Prisons

5.1. Ad hoc Prisons for Female Inmates: Imam’s Houses

Hafiz Nail Efendi, Miiezzin Mustafa, Havva Hanim and Emine Hatun... These were the
owners and chief guardians of women’s prison houses in the Ottoman provinces in the 19" and
early 20" centuries. You read correctly... The most widespread and traditional women’s
imprisonment areas were imams’ houses, which traditionally referred to leased female

confinement places in the Ottoman Empire.5%?

This chapter examines the use of leased imprisonment areas and other ad hoc prison
houses for female confinement. This practice derived from several causes and reasons which
posed carceral questions for female prisoners, as this section concentrates.

As an oversimplified evaluation, the spatial areas for women’s imprisonment were
differentiated from male prisons in terms of the carceral culture, concept, and practices of
confinement. As discussed in Chapter 2, the theoretical approaches to women’s criminality and
female delinquents were based on the fragility, vulnerability, and susceptibility of the female
body and soul that affected their criminal tendencies, crime rates, and their criminal
identifications.®® This penal approach also reinforced their negligence in the prison policies
that were created only for male offenders. 6 Briefly, the general tendency for identifying
female criminals as exceptions regarding their fewer numbers and the doubt of their capability
to commit crimes all affected the women’s prison policies. Indeed, contrary to this approach,
women offenders could commit crimes such as prostitution, larceny, and even serious offenses
such as homicide, just as much as their male counterparts. Hence, they were visible in the
prisons with their criminal agency. In addition, the shifted penal understanding based on the
determination of imprisonment as the major punishment through the 1858 Penal Code also
caused a rise in the numbers of female inmates in the 19" century.5®® Therefore, the
imprisonment system of the 19" century required separate imprisonment areas for female
inmates who were detainees, convicts (awaiting trials or arrestees), and prisoners. As examined

in Chapter 3, the 1880 Penal Codification emphasized the necessity for gendered spaces in

632 Mehmet Zeki Pakalin, Osmanli Tarih Deyimleri ve Terimleri Sozliigii, Vols.1, 2, 3 (Istanbul: Milli
Egitim Basimevi, 1971, 60. imam evi: Kadin hapishanesi yerinde kullanilir bir tabirdir. Eskiden kadinlar
icin ayr1 hapishane olmadigindan hapsi lazim gelen kadinlar imamin evine gonderilir, orada mahpus
bulundurulurdu. Tabirin meydana gelisi bundandir. “Women's prison is a term used aptly. In the past,
since there was no separate prison for women, women who needed to be imprisoned in the imam'’s house
where they were kept as prisoners.”

633 See Chapter 2.

834 This apparently was related to cultural norms that confined women into the domestic places, in that
crime-comitting possibilities remained low regarding their limited relations outside world.

835 See Chapter 3, 1858 Penal Code.
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Ottoman prisons and this became more visible on the agenda of the Hamidian government for
the first time.%*® Even though the question of the scarcity of separate women’s prisons was
repeated several times by the various Regulations during the late 19™ century, the imprisonment
of female inmates in leased prison houses was maintained nearly until the fall of the Empire in
1918.

In this regard, this section deals with the scarcity of women’s imprisonment areas that
mainly derived from displacing women offenders from the Ottoman prison policies due to the
effects of their lower crime rate and the budgetary question of the Ottoman Empire. Hence, this
section explores the compensation of scarce women’s prisons by leasing method (icarianmug
habshéaneler), their leasing processes, the imprisonment conditions of female inmates in these
“ad hoc” prison houses, and above all the effects of leased prison houses on the imprisonment
and supervision processes of female inmates. The previous chapter sheds light on prison
regulations mostly aimed at building new prison constructions for both male and female
inmates in that the limited imprisonment areas reinforced the question of the necessity for
women’s prisons in the imperial provinces during the late 19" and early 20" centuries. Here we
initially touch on unfulfilled prison projects and the efforts of the Ottoman government to have
separate carceral spaces for female inmates, through the examples from the Ottoman archives.

As repeated several times, the departure point for the idea of leasing imprisonment
areas for women inmates derived from the lack of proper women’s prisons and wards that was a
fundamental part of the Ottoman prison questions. The Ottoman bureaucracy and foreign
officials ventured to find a solution for the scarcity of prisons and penitentiaries with several
projects to build “penitentiaries and prison complexes” in Ottoman provinces. However,
budgetary questions prevented the establishment of penitentiaries to replace rudimentary, filthy,
and dilapidated dungeons and jails. Although considerable numbers of regulations emphasized
the necessity for modern prisons and penitentiaries, the vast majority of these projects remained
on paper.%3" Hence, here we initially draw a larger picture to understand the suffering of women
prisoners in the woeful living conditions of proper prisons before we examine the leased
women’s prisons as the main compensation method for scarce women’s prisons.

Women’s imprisonment areas generally consisted of dilapidated, miserable, and dire
dungeons without ventilation and heating systems, lacking hygiene, and other survival needs
such as food, toilets, and bedding. Hence, these woeful living conditions engendered risks for
the offenders’ lives which could be prevented with renovations and reconstructions of the

existing prisons with special enhancement concerns for the living standards. As Schull states,

836 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 123-125.

837 Sezin Dirihan, “Geg Osmanli Dénemi Hapishaneleri.” (MS Thesis, Istanbul Technical University,
2020), 121.
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the British ambassador Stratford Canning also described these imprisonment areas as dungeons
providing direful living standards or more precisely death holes, in his report of 1851.%% Schull
also states, in addition, these descriptive ideas to Canning’s report:

Most prisoners had little access to fresh air, exercise, adequate food, or medical
treatment. Prisons were makeshift structures usually located in local military compounds,
fortresses, or government building annexes. Inmates primarily depended on family, friends, or
religious endowments for their meager subsistence. All kinds of prisoners were incarcerated
together: the accused with the convicted, the petty criminal with the felon, adults with children,
and sometimes even men with women.®%

As Canning states, all prisoners were confined together in the same prison wards without
any separation. In addition to the Tanzimat’s famous prison reformer, Canning’s prison
descriptions, Tanin’s®? journalist Ahmet Serif Bey’s direct observations also shared his direct
observations on the woeful conditions of Ottoman prisons in 1907-09, as Section 6.1 broadly
examines.®*! Ottoman prisons are mostly located in a dilapidated and tiny place in the basement
of government offices. Prisoners suffered under very dark, narrow, and crowded imprisonment
areas. Generally, there were no places to sit on the floor or even stand.5%? The scenes
demonstrated the misery of prisoners in these filthy places. As the impressions revealed, living
conditions in Ottoman prisons (whether male or female prisons) had remained poor since the
1850s, without any development, even up to the 1910s.

As touched on above, due to the fewer numbers of female offenders than their male
counterparts, women’s imprisonment areas later and limitedly entered the agenda of the
Ottoman prison policy, which led to finding temporary solutions for the female prisoners in
order to compensate for the lack of female imprisonment areas.®*® During the early Tanzimat
period, the Ottoman government hastily embarked on compensating for the lack of women’s
prisons by a more widespread leasing system throughout the imperial provinces. Most

provinces did not have any women’s prisons (nis& habshanesi) and women inmates were

638 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 45.

8% 1bid., 45.

640 See Hiiseyin Cahit Yal¢in, Edebi Hatiralar (Istanbul: Aksam Kitaphanesi Nesriyati, 1935), 179-184,
Tanin is an Ottoman-Turkish newspaper founded by Hiiseyin Cahit Yalgin and Tevfik Fikret during the
first years of the CUP’s government and it was published in 1908-1947.

841 See Section 6.1 for more about health conditions and epidemics.

842 Mehmet Cetin Borekei, Anadolu’da Tanin-Ahmet Serif (Ankara: Turk Tarihi Kurumu, 1999), 226-227.
Note: The date of Tanin: 2 May 1910.

643 Sezin Dirihan, “Ge¢ Osmanli Dénemi Hapishaneleri.” (MS Thesis, Istanbul Technical University,
2020), 119, 126-127. The Ottoman government used large commercial buildings, government offices,
caves, and dungeons a imprisonment areas in the 19" century, not only for female inmates but also for
male prisoners,. See details on the usage of several commercial buildings as prisons in Edirne and 1zmir,
a cave also used as a male prison in Mardin sanjak, Midyat district.
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confined in tiny and narrow areas located inside men’s prisons (zukdr habshanesi) as archival
sources show.®* To compensate for this scarcity in Istanbul, the Ottoman government began to
build a new women’s prison (nisé habshanesi) and an office for women guards (nisa kolcusu)
in the Bab-: Zabtiyye around Cagaloglu by the cost of the 36,916 gurus in 1850.55 However,
due to budgetary limits, the expenses of the women’s prison construction project might be
higher than 36,916 gurus. If the expenses exceed allowances, the state budget office (hazine)
would not allow this building. Unfortunately, the Ottoman archives do not allow us to trace the
trajectory and final stage of the planned prison houses in Istanbul. However, we can say that
there is no information on separate female prison construction in Istanbul during the early years
of the Tanzimat. Nevertheless, Tanzimat’s bureaucracy aimed at creating proper women’s
prisons with architectural and financial plans (kesifh@me). Astonishingly, the first known proper
women’s prison was constructed in Yozgat (vilayeti) province, namely the Yozgat Female
Prison (Nisa Habshanesi) in 1859. Local governors of the Yozgat provincial center had
hastened to construct a proper house of detention for female inmates whose sentences were
longer than a year (generally five or seven years according to the 1858 Penal Code).®*® Leased
prisons were a temporary solution for the long-term imprisonment of some convicted females
in Yozgat. For this reason, a proper female prison had become a crucial necessity for the
Yozgat provincial administration in the early years of Tanzimat.®’

Alongside this example, unfulfilled prison projects for female inmates, ongoing plans,
and their cancellations were very abundant due to allowance restrictions (tahsisat stkintisi)
during the late Ottoman period.®*® For example, alongside architectural plans for the
construction of a new prison to have more space for male and female prisoners in Nig province,
due to budgetary questions, the government interrupted this prison project, and the women

inmates were continued to be incarcerated in the local imam’s house in Nis in 1848.54°

This scarcity occasionally posed another question on Ottoman criminal world which
based on impunity for the female offenders who were not properly punished (Génen ve

Burhaniye kazdlarinda nisa habshdnesi olmadigindan su¢lularin mahkumiyetleri icrasiz

644 Saadet Tekin, “Osmanli’da Kadin ve Kadm Hapishaneleri,” A.U.D.T.C.F Journal, Vol. 29 (2010): 91.

645 Ersin Kirca and Kevser Seker, Arsiv Belgelerine Gore Osmanli’da Kadin (Istanbul: Bion Matbaacilik,
2015), 325- 326.

846 Giiltekin Yildiz, Mapusdne: Osmanl Hapishanelerinin Kurulus Seriiveni (1839-1908) (Istanbul:
Kitabevi, 2012), 359

847 Ibid., 359.

648 BOA.ZB 706/2: 22 Rebi’iilahir 1313/ 12 October 1895. Dimetoka, Hayrabolu, Malkara, Iskege,
Kircaali, Corlu ve Kirkkilise'de inga olunacak nisa hapshénelerinin kesif defterleri.; BOA.DH.TMIK.S.
20/26: 20 Rebi’ilevvel 1316/ 8 August 1898: Cogu yerde nisd habshanesi bulunmadigindan kanun geregi
buralara hapshane insaati1 baslamasi.

849 Gliltekin Yildiz, Mapusdne: Osmanli Hapishanelerinin Kurulug Seriiveni, 1839-1908 (Istanbul:
Kitabevi Yayinlari, 2012). 94.
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kalmakta), even during the Hamidian period.® In this regard, after the 1878 Berlin Treaty, the
Hamidian government encouraged new prison complex projects in Ottoman provinces,
however, these prison buildings had no heating or ventilation systems due to the lack of
funds.®®! Also, the Committee of Union and Progress with their effective renovation projects
accelerated the prison transformations specifically after the consolidation of the second
constitutional monarchy in the 1910s.%2 Demirkol points out that the Committee of Union and
Progress decided to destroy dilapidated prison buildings instead of renovating them. In so
doing, they could sell the lands of prisons to use the money for new prison constructions.®®
Also, during and after the 1915 Armenian genocide, Armenians who had lived in izmit were
forced to abandon their properties, such as houses, barns, and stores. These abandoned (metrdk)
buildings were transformed into prison buildings without any renovation or repair, as a quick
way for creating more imprisonment areas as forthcoming pages provide several examples from
other provinces.®** In any way possible, the CUP tried to solve the issue of prison buildings
with its limited budget. For example, the male and female wards of the Tekirdag (Tekfurdagt)
prison building were to be renovated, cleaned up, and repaired on a limited budget, and the
local government (Edirne vilayeti) requested a budget report for the renovation expenditures
(kesifh@me). It also agreed to change the place of the women’s prison (nisé hapishanesi) to
prevent contact among male and female inmates in 1917.% Much of the correspondence
between the CUP government and provincial government officials concerned the renovation
and repair of prison buildings. During the first decade of the 20" century, the Ottoman
government received countless requests for new prison buildings or funds for renovations. At
the same time, some archival examples demonstrate that the Ottoman government attempted
several times to fix the prison question, with the renovations of the existing prison buildings
which were also hampered due to limited allowances.®*® These efforts could not be transformed

into tangible practices, hence these circumstances reinforced the leasing of imams’ houses for

850 BOA.DH. TMIK.S.33/11: 20 Saban 1318/ 13 December 1900: “Génen ve Burhaniye kazalarinda nisa
habshanesi olmadigindan suglularin mahkumiyetleri icrasiz kalmakta, ve hapishane olarak kiralanan
evlerin de bedelleri ddenmemekte oldugundan”.

851 Jiilide Orat and Fadimana Celik, “Diyarbakir Vilayeti Hapishaneleri”, Kafkas Universitesi, Sosyal
Bilimler Enstitiisil, Say1 7, Tlkbahar 2011, 78.

852 Hatice Akin,“Osmanli Devleti'nde Hapishane Islahatina Dair 1893 Tarihli Bir Nizamname Onerisi, ”
History Studies Vol. 3/3, 2011, 26.

653 Kurtulus Demirkol, “II. Mesrutiyet Doneminde izmit Hapishanesi.” (PhD diss., Sakarya Universitesi
Sosyal Bilimler Enstitiisi, 2012), 89.

854 See details of practice of seizing Armenians’ properties and the application of Emval-i Metruke Law
(1922) as a tool for confiscation of Armenian properties.Nevzat Onaran, Emval-i Metruke Olay::
Osmanli’da ve Cumhuriyette Ermeni ve Rum Mallarimin Tiirklestirilmesi (Istanbul: Belge Yayimnlari,
2010, 56-57); Taner Akcam and Umit Kurt, Kanunlarin Ruhu: Emval-i Metruke Kanunlarinda
Soykurimin Izini Siirmek (istanbul: letisim Yaymlari, 2012), 84-91.

655 BOA.DH.MB.HPS. 78/6: 22 Sevval 1335/11 August 1917.
8% BOA.ZB 706/2: 22 R 1313/12 October 1895.
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female inmates. Another archival document from the Trabzon vilayeti, Akgaaabat kazés:,
demonstrates the insufficient and dreadful health conditions of district prison’s wards (gayri
sthhi sartlara haiz oldugu). Above all, the prison management of the Akcaabat kazé prison
requested a separate ward for female inmates along with other renovation requirements on 14

November 1913. Nevertheless, it was rejected by the CUP government once again.

Some archival documents show the urgent call for new prison constructions instead of
renovations as a strategic footstep because the renovations were not enough to enhance the
living conditions of prisoners. From Bursa Vilayeti (Hidavendigar eyaleti), Orhaneli-Atranos
(Yenice) kazas: claims that the prison building had unhealthy living conditions (Atranos
(Yenice) kazés: hapish@nesinin dar ve sihhat agisindan kétii durumda olan binasiun islahi). In
other words, the prison management complained about the unhygienic standards and reported
that the physically small wards engendered health risks for the inmates in 1913.%57 The crucial
need from the prison administration of Yenice district prison need was urgent renovation and
repair of the building. In the final stage, they changed their request which became a strong
request for construction of a new building instead of renovation. Unfortunately, the
correspondence does not provide information on the consequence of these petitions.

Whereas the question of dilapidated prisons was all led to the suffering of both female
and male prisoners who had been exposed to the same physical and health conditions, the
female prisoners had a crucial problem in the lack of separate prison wards and proper
women’s prisons Which paved the for mixed incarceration practices with together with male
prisoners. Some archival cases exemplified the division of male prisons into two for creating
more space for women prisoners. An illustration from Syria Vilayeti, Aclun Kazas: provides
information on three women who had committed larceny (sirkat) and would be imprisoned on
12 February 1912 for a year in Aclun, Syria Vilayeti. However, there was not a special ward in
Aclun zukar hapishanesi (male prison) or a separate prison house for the three female convicts.
Aclun prison management requested extra funding to have a separate place for female inmates
inside the men’s prison.®*® As a result of the correspondence between the Interior Ministry
(Dahiliyye Nezareti) and the administration of Syria Vilayeti, due to the lack of extra funding
for a new female prison, they had to divide male wards into two to have a place for the women
inmates. This engendered a probable close contact among women and men in Aclun District

Prison.

87 BOA. DH. MB. HPS 5/12: 15 M 1332/ 14 December 1913: “Atranos (Yenice) Kazasi1 hapishanesinin
dar ve sthhat agisindan kétii durumda olan binasinin 1slahi ve yeni bina ihd&st igin talepte bulunulmasi.”

858 BOA.DH.MB.HPS. 01/26: 30 Kan{nisani 1327/12 February 1912.
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Other correspondence on demands for new women’s prisons came from three different
sanjaks and sub-districts Cebel-i Liibnan, Sisam (Samos) Island, and Trablusgarb in 1912.5%
The Ministry of Interior (Dahiliyye Nezareti) gathered the demands based on the requests for
the construction of new women’s prisons. The main office of the Interior Ministry rejected all
the demands from the three provinces for the same reason: scarce allowance (tahsisar sikintist).
Archival sources demonstrate that even male prisons (zikar hapishanesi) in the sub-district
centers were dilapidated and had dreadful living conditions (zik(r hapisanelerinin ekserisi
harap vazziyette bulundugundan). Therefore, these direful conditions hampered the division of
male wards into two for the female inmates (nis& mahbdsin) in Cebel-i Libnan, Sisam and
Trablusgarb provinces (mezk(r hapishanelerden nisé iigiin mahal tefrikine maddeten imk’an

bulunmadigr maruzdur).*®°

On the other hand, the archival sources sometimes provide extraordinary examples that
give more insight into the attached women’s prisons to the male prisons by the leasing method.
According to Yilmaz, Adana Provincial Central Prison had also a leased female prison attached
to the main prison (ziikdr hapishanesi) with 1,840 gurus annual rental fee in 1913.%% They
preferred the leasing method to create a separate female prison near the main prison building.
After the French occupation in 1921, the French authorities leased another women’s prison-
house that was a bit far away from the male’s prison with 150 liras monthly rent.®¢? All in all,
they maintained the leasing method for having a women’s prison until the decline of the Empire

instead of constructing new prison, even during the Independence War.

Women'’s lower crime committing of violent offenses, the shorter imprisonment
lengths for their less serious offenses (kabahat and clinha), and above all the general financial
hampers paved the way for the temporary solution for women’s imprisonment. In addition to
their lower serious crime rates and shorter imprisonment lengths, the domestic origins and
delineations of women subjects also shaped the special punitive ways for them in other Middle
Eastern prisons; unheeded and ignorant approaches remained in their punishment with
incarceration. As Gorman states, according to an Arabian proverb, “Prison is for real men” (al-
sijn lil- ja 'dan).®®® While this proverb reflected a rejection against women’s confinement, it

enshrined male criminality. Besides, women offenders also retained their existence in Egypt’s

859 BOA.DH.MB.HPS. 85/45: 9 Ra 1330/ 27 February 1912

660 BOA.DH.MB.HPS. 85/45: 9 Ra 1330/ 27 February 1912: “ma’mafih kaza zikar habishanelerinin
ekserisi harab vaziyyette oldugu cihetle mezk0r hapishanelerden nisa tigtin mahal tefrikine maddeten
imk’an bulunmadig1 méruzdur.”

861 fbrahim Yilmaz, “Osmanli Devleti Son Déneminde Adana Hapishanesi,” Dokuz Eyliil Universitesi
Sosyal Bilimler Enstitust Dergisi, 211, No. 4 (2019): 1419.

662 Y1lmaz, 1420.

863 Anthony Gorman, “In Her Aunt’s House: Women in Prison in the Middle East,” IAAS Newsletter,
Vol. 39, 2005, 7.
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criminal world per se in the 19" century. As an interwoven part of this understanding, the
Egyptian government still used leased imprisonment areas for females offenders, amid ongoing
attempts at prison modernization in the late 19" century. According to Gorman: “Their
emergence marks the beginning of a new development even if the continued use of the word
‘dar’ (house) makes clear the domestic lineage of the institution.”%®* Gorman claims that the
leasing method and confinement at their houses has a tight relation with the domestic lineage of
women’s delinquencies in 19" century Egypt, as a component of penal denial perspective
against women’s criminal acts. Gorman could be right in his ideas on the domestic lineage of
women’s crimes and confinement areas which cannot be ignored. He also insists that these
confinement areas were not built like prisons but consisted of generally abandoned and random
places which were used as female prisons both in Khedival Egypt and in the Ottoman Empire.
According to Peters:
Prisons were not specially constructed as prisons but established in ordinary houses
that were bought or rented for the purpose; in wards such as those existing in the Cairo
Citadel; in storehouses (ha’sil); and, in one instance, in a disused stable. They were
often located on large guarded government compounds accommodating, apart from the

prisons, administrative offices (diwan), and police guardrooms.®®

Figure 5. 1: Women’s Ward, Central Prison in Cairo, 1908. Photo by Arnold Wright.®®®

Peters emphasizes that the Egyptian women’s prisons overwhelmingly were not built
for this purpose, but ordinary areas such as leased houses, abandoned constructions, or

664 1bid.

865 Rudolph Peters, “Controlled Suffering: Mortality and Living Conditions in 19th-Century Egyptian
Prisons,” International Journal of Middle East Studies, Vol. 36, No. 3 (Aug., 2004), 394.

866 Arnold Wright, Twentieth Century Impression of Egypt: Its History, People, Commerce, Industries,
and Resources (London: Lloyd’s Greater Britain Publishing Company, Ltd., 1909), 412.
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basements of governmental offices were rented or bought to incarcerate the female prisoners.%¢’
Moreover, Peters provides some illustrations from the Egyptian archives on leased prison
houses for female inmates.®®® These archival examples surprisingly show that the Egyptian
government also used the leasing method of incarcerating not only female inmates but also
male prisoners, in case the numbers of male offenders were very low in small districts and
villages.®®® However, female offenders were mostly incarcerated in leased prison houses,
generally more than their male counterparts for the reasons listed above. As Gorman claims, in
the Egyptian example, the prison houses were leased from local prayer leaders (imams), local
chiefs (mukhtars), and married government officers.t’® The marriage status of the prison
houses’ owners remarkably demonstrates that they deliberately aimed at avoiding any potential
hazards and risks for the prisoners such as sexual abuse and assault like Ottoman women’s
imprisonment concept, as following pages discuss.

On the one hand, for the illicit cases, the Holy Quran (Shari’a jurisprudence) meted out
that women had to be confined in houses of detention and sometimes at their houses , whereas
imprisonment as a punitive way was not frequently implied by Shari’a courts, as discussed in
section 3.1.5”* Imprisonment in women’s houses in Egypt was rarely applied, instead they
implemented flogging for the illicit sex cases, specifically for fornication cases.®”? It seems that
the earlier version of imams’ houses derived from Islamic legal jurisprudence, and this had
remained from the age of the Prophet Mohammad until the 20" century in the Ottoman Empire.
As Chapter 3 touched on, imprisonment in houses of women offenders who had committed
sexual crimes was a widespread confinement practice in the Shari’a courts, especially for the

prostitutes in the Islamic world.®” This Egyptian practice also has most probably a tight link

87 Occasionally, these leased imprisonment areas were also used for male prisoners in Egypt. Rudolph
Peters, “Controlled Suffering: Mortality and Living Conditions in 19th-Century Egyptian Prisons, ”
International Journal of Middle East Studies, Vol. 36, No. 3 (Aug.,2004), 394.

868 Rudolph Peters, “Controlled Suffering: Mortality and Living Conditions in 19th-Century Egyptian
Prisons,” International Journal of Middle East Studies, Vol. 36, No. 3 (Aug., 2004), 403.

869 See more details on Egyptian prison constructions, reform attempts of the Egyptian government in the
19" and early 20™ centuries. Norman Johnston, Forms of Constraint: A History of Prison Architecture
(Urbana and Chicago: University of Illionis Press, 2000), 66. See more photos on Egyptian Central
Reformatory and transformations of Egyptian reformatories in Cairo in 1909: Arnold Wright, Twentieth
Century Impression of Egypt: Its History, People, Commerce, Industries, and Resources (London:
Lylod’s Greater Britain Publishing Company, Ltd.,1909), 411-413.

670 Anthony Gorman, “Regulation, Reform, Resistance in the Middle Eastern Prisons,” in Cultures of
Confinement A History of the Prison in Africa, Asia, and Latin America, edited
by lan Brown, Frank Dikdtter, (NY,: Cornell University Press, 2007), 106.

671 See section 3.1.

572 Irene Schneider, “Imprisonment in Pre-Classical and Classical Islamic Law,” Islamic Law and
Society, No. 2 (1995): 166.

673 See Chapter 3. Franz Rosenthal, Man Versus Society in Medieval Islam, edited by Dimitri Gutas, E-
Conversion - Proposal for a Cluster of Excellence (Leiden/ Boston: Brill Publishing, 2018).
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with the Shari’a confinement concept. Nevertheless, these jails could not be compared with
“modern imprisonment areas.

After touching on the roots of leasing carceral places for Egyptian women offenders,
this part seeks out the reasons, backgrounds, and roots of leased (icdrlanmus) imprisonment
areas, namely imams’ houses in the Ottoman Empire. As background information, even in the
18t century, the widespread punishment methods for women offenders were banishment,
imprisonment, and penal labor.8* According to Karaca, whereas the female prostitutes were
incarcerated in the separate parts of Baba Cafer Zindan: in Istanbul (dungeon) in the early 19"
century before their exile (nefy) to other provinces began, female inmates who had committed
various sorts of criminal offenses were confined to leased places (imams’ houses) near the Aga

Kapist quarter in Istanbul .67

The rising population of women inmates led to their being visible more than ever in the
ad hoc imprisonment areas so that the numbers of leased women’s prison houses increased
directly proportionally, even in the 18" century. The authorities had targeted dissolving the
guestion with sufficient prisons and separate prison wards or penitentiaries during the reign of
Selim 111.578 Prostitutes and other women offenders who had generally committed larceny were
overwhelmingly incarcerated in leased prison houses before their exile to other provinces.5”’
Consequently, the female incarceration tradition (especially for prostitutes) in leased
imprisonment areas dates back to the early 18" century in the Ottoman capital, as section 5.2

examines.57®

According to Adak, “Female prisoners were kept in houses, mostly at imams’, priests’,
and rabbis’ houses, rented by the Ottoman government, and female guards were appointed to
those houses in the 19" century.”¢”® Incarcerating female inmates in domestic areas formed
through leasing and seizing the abandoned (metruk) or free properties was a system across the
imperial provinces as a traditional female incarceration method. The archival sources give us

more insight into their background in terms of understanding their concepts in that the leased

674 See implementation of banishment as a punitive way: Fariba Zarinebaf. Crime and Punishment in
Istanbul 1700-1800 (London: University of California Press, 2010), 108-109.

675 Ali Karaca, “XIX. Yiizyilda Osmanli Devleti’nde Fahise Hatunlara Uygulanan Cezalar: Hapis ve
Siirgilin,” in Hapishane Kitabt, edited by Emine Girsoy Naskali and Hilal Oytun Altun, (Istanbul:
Kitabevi Yayinlari, 2005), 153-154.

676 1bid., 154.

577 The prostitutes were mostly banished to Bursa before the Tanzimat. See Fariba Zarinebaf, Crime and
Punishment in Istanbul 1700-1800 (London: University of California Press, 2010), 108-109.

678 See 5.2.; Zarinebaf, 92. Zarinebaf exemplifies using imam’s houses as spatial areas for female
incarceration.

67 Ufuk Adak, “The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman
Empire.” (PhD diss., University of Cincinnati, USA, 2015), 159.
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women’s prisons maintained themselves as the traditional, widespread, and peculiar spatial

areas for women’s incarceration in the 19" and early 20" centuries. %

Figure 5.2: Remaining part of Baba Cafer Zindanz, namely Zindan Han, in Eminén(, June
2021.%81

During the beginning of the 20" century, leased prison houses ceaselessly continued as
widespread traditional imprisonment areas for female inmates in Istanbul and other provincial
areas across the Empire. Schull notes that women prisoners who had committed less serious
crimes (clinha and kabahat) were generally incarcerated in the centers of the districts during the
CUP government, while the offenders who committed serious crimes required longer
imprisonment lengths.®®2 The serious crime (cinayet) committing females were incarcerated in
the central prisons of the provincial centers for their longer sentences, from 1 up to 15 years,
according to the 1858 Imperial Penal Code.®® Women who were imprisoned for more than one
year had generally committed murder, violent theft, banditry, brutal assault and so on.%8
Briefly, as chapter 4 discusses, the places for their incarceration explicitly depended on their

criminal acts, in the case of serious offenses, entailing longer sentences which required proper

680 Gizem Sivri, “Osmanli’da Kadin Mahkum Olmak: Kadmlart Mahkum Etme ve Denetleme Pratikleri
Uzerine Bir Degerlendirme, 1840-1919,” Toplumsal Tarih, Vol. 283, July 2017, 89.

81 The photo was taken by me in June 2021. Today, remanining part of dungeon is used as a Car Park in
Emindna.

882 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 123.

683 Ayse Ozdemir Kizilkan, , ‘Osmanli’da Kadin Hapishaneleri ve Kadin Mahktimlar (1839-1922),” (PhD
diss., Stleyman Demirel University, 2011), 69, 82, 90.

884 Schull, 123-124.
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and regular imprisonment areas.®® On the other side, as a result of the 1858 Penal Codification,
imprisonment became the main punitive manner which entailed the necessity for proper prisons
for each crime type and each gender. The shifting punitive methods invoked the transformation
of jails (mahbes) into prisons (habshane) as a component of the global trend on penal
understanding, while the proposed practice of separate wards for each type of criminal act
began with the 1858 Penal Code.® Therefore, while the Ottoman government coped with the
budgetary questions, the scarce imprisonment areas for female inmates, both in separate wards
inside male prisons (zukar habshénesi) and in leased women’s prison houses, resulted in
women offenders being exposed to incarceration in mixed wards with other offenders who had
committed serious crimes, such as homicide (cindyet) and less serious offenses (kabahatliler

and erbab-: ciinha).

However, the centers of districts did not have separated wards and proper prison
buildings for the female inmates who committed less serious crimes, in that they rented out
small areas inside governmental offices (hiikiimet konagi). More generally, the Ottoman
government was entrusted to the local religious authorities as the owner of women’s prisons
(mostly Muslim, occasionally Jewish or Christian clergies in case the offenders were non-
Muslim).%” Hence, these prison buildings were mostly leased from local prayer leaders (imams)

and local chiefs (muhtars).®

In this regard, the questions on conceptual and spatial features came up to our minds,
all based on the leasing process of these prison houses in the Ottoman Empire. Here this part’s
goal is to discover the leasing process of imams’ houses and their punitive functions as well,
along with the questions on the mysterious worlds of imprisonment in leased female prisons.
These traditional prison houses engendered new problems for the supervision and control of

female inmates, regarding its punitive functions, and the general order of prisons.

Archival documents illustrate that during the Tanzimat period 35 prostitutes were
imprisoned in an imamhane (imam’s house), in Tophane in 1841.%° During the month of
Ramadan, they were not allowed to perform their works due to their immoral acts, although
they had not been punished as offenders by the Shari’a courts or Meclis-i Vala. After the Holy
month of Ramadan, they would be allowed to work as prostitutes in the streets around Karakdy

and Tophéne. This illustrates a different reason for the confinement of females who worked as

885 See Chapter 4.
686 See Chapter 3.

887 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 123.

888 Giiltekin Yildiz, Mapusane: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908) (istanbul:
Kitabevi, 2012), 361.

689 C.ZB. 52/2557: 27 Ramazan 1257/ 12 November 1841.

176



prostitutes in the Tophéne district; these prostitutes were imprisoned in the imams’ houses
around their districts until the end of the holy month for the Islamic world, namely Ramadan,
with a subsistence allowance (i ‘aseleri verilerek).*® The case exemplifies the use of imams’
houses as non-standard confinement areas (nizamsiz ve uygunsuz) even for the prostitutes who
posed danger for public, moral and religious order without prosecution. It shows that the
imams’ houses hosted not only female offenders but also prostitutes, in order to prevent their
immoral acts in terms of avoiding temptation and committing sins during the fasting period.®*
This proved another practical function of imams’ houses as a way of keeping prostitutes under
control at least during the holy periods in the 19" century. However, it also doubled up the
overpopulated and insufficient women’s prisons question, especially for genuine offenders.
Furthermore, female offenders (thieves, assaulters, brutal murderers, aiders, and so on) were
confined with prostitutes in these leased prison houses without any separation. To prevent these
close interactions between prostitutes and other criminals, a prison house was leased from a
religious school, Hoca Pasha Medresesi, for women committing kabahat (misdemeanors) in
Cagaloglu in the 1850s.%%2 Besides, some female offenders (especially misdemeanants) were
sent to Haseki women’s hospital for their short imprisonment in the 1850s.5%® In doing so, the
Ottoman government tried to compensate for the lack of imprisonment areas, they also aimed at
preventing close contact among prostitutes and women committing misdemeanors.®®* Another
imam evi leasing comes from Belgrad Muh@fizlig: during the early years of Tanzimat. Some of
the poor women inmates urgently needed daily one loaf of bread (i&se) and a candle for the
nights, hence Belgrad Muhéfizlig: sent 80 gurus (piasters) monthly for this imams’ house and

the female inmates’ vital needs in 1852.%%°

On the other hand, these women’s prison houses were leased not only for the arrested
but also for convicted people. Specifically, for the convicted inmates, this disordered prison
system accomplished its initial target, which was to incarcerate them all. On 21 October 1917
in Edirne Province, Gelibolu Sanjak, Eceabad kazész, one convicted and four arrested women
(just for ten days) had to be incarcerated in a prison. However, in the town of Eceabad, the local

officers could not provide a special area for the women inmates. As a temporary solution, they

69 |pjd.
691 Schull, 92.

692 Ersin Kirca and Kevser Seker, Arsiv Belgelerine Gore Osmanli’da Kadin (Istanbul: Bion Matbaacilik,
2015), 329- 332.
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Balsoy, “Bir Kadin Hastanesi Olarak Haseki Hastanesi ve 19.yy. Istanbul'unda Bikes ve Bimesken Bir
Kadin Olmak," Toplumsal Tarih Vol. 257, (2015), 80.
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rented a prison house for 50 gurus (monthly).5% The case reveals that those convicted female
criminals and those temporarily arrested were imprisoned in the same place. Hence, the
problem became directly related to the prisoners who were convicted for 5-10 years, sometimes
more than 10 years. Of course, in case the offenders punished with longer imprisonment lengths
who had to be imprisoned in provincial prisons generally Hapishane-i Umami, as the 1858
Penal Code meted out. However, they were still incarcerated in the imams’ houses due to
overpopulated provincial prisons and their limited capacities. Here we should ask how did local
officers and prison owners stabilize, consolidate, and guarantee the longevity and stability of
the leased prison houses? Did this ad hoc prison system provide real security, detention, and
correction in line with the modern ideal of prison transformation for the inmates?

Undoubtedly, the prison owners mostly cancelled the rental agreements and released women
prisoners before their punishment were completed. These cases illustrate that the female
offenders could not serve their sentences due to the instability of leased imprisonment areas.
The scarce allowance for prisons by the Empire prevented the permanent solution for female
imprisonment in that the longevity of leased women’s prisons was not consolidated by local
governments. These financial limits hindering the continuity of these imprisonment areas
directly affected women’s punishment that was interrupted due to the frequent transportation,
earlier releases and prison breaks of prisoners to the other imprisonment areas, as upcoming

archival examples show.%’

While these leased imprisonment areas compensated for the deficiency of women’s
prisons, this engendered several problems on the continuity of imprisonment of the inmates,
regarding the viability of imams’ houses which were interrupted due to deferred payment of
rental fees. For example, in Mentese Sanjak, Milas Kazész, they had no prison for females in
the center of Milas.5®® According to correspondence between Dahiliyye Nezareti Celilesi and
Aydin Vilayeti, the house of an imam was leased by the local authorities in 1896. However, the
rental fees were not paid for a long time. Thus, the amount of rental debt rose, and it
transformed into an accrued rental debt that had to be paid according to correspondence that
was issued on 26 March 1896. Another deferred payment of rental fees comes from a Mersin
imam’s house. The Adana local government did not pay the rental fee on time. Thus, the
accumulated debt became another crucial issue of women's imprisonment. In Adana Vilayeti,

Mersin Sanjak, on 5 April 1887, an imam, miezzin (local prayer leader), Mustafa, became an

6% BOA.DH.MB.HPS. 97/6: 5 Muharrem 1336/ 21 October 1917.
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imam house owner and inspector.®® The debt for the rent and additional salary for his guardian
service had accumulated for two years based on lump-sum payments since 1885. All in all,
these deferred rental payments and guardiancy fees led to earlier releases of inmates who were
not incarcerated anymore by the leased prison owners.

Some cases exemplify the indispensable transfers of female offenders due to scarce
imprisonment areas and ephemeral imams’ houses for female offenders. For example, from the
Muslim community in Bozcaada (Tenedos island) the wife of Veli, Fatma, committed adultery
with a non-Muslim man, Konstantin. While Konstantin was punished by pranga (fetters) for
three years, Fatma was punished with two years of imprisonment. However, there was no
women’s prison in Bozcaada, thus she was exiled to her hometown, her family house in Ezine
district, Kestanbolu village, on 27 January 1854 to serve her sentence.”®

Additionally, it is not possible to specify those female offenders sent to provincial
central prisons, while convicts or those awaiting trial were incarcerated in imams’ houses. For
instance, correspondence illustrates that Irini Hatun (a Greek Orthodox woman) committed
homicide, and she was punished with 15 years imprisonment with penal labor in Kerpe Ceziresi
(Karpathos island). ' There was no proper women’s prison for the long imprisonment, hence
Irini Hatun was confined in an imam’s house in the center of the island. The longevity of the
imams’ houses led to earlier release for women offenders who had committed serious violent
acts. As a quick solution, Kerpe Ceziresi, the local government decided to transfer her to
another convenient women’s prison in the Cezayir-i Bahr-i Sefid province on 28 August
1867.7°2 They immediately began to look for a free place in the centers of other islands.

However, it is not possible to trace the trajectory of Irini Hatun’s transfer.

On the one hand, fiscal questions and their dramatic influences on the prisons retained
their negative impacts that hampered the longevity of the imams’ houses in that the Ottoman
budget could not cover the expense of rental fees for leased prisons. The rental payments were
interrupted several times for many reasons that mostly dealt with various financial crises,
depending on the context. This knock-on effect of insufficient funds for the Ottoman prisons
was caused by a budget blockage, which hampered and troubled the longevity of leased prison
houses as well in a similar vein with archival examples from Karpathos and Tenedos islands.
An archival case illustrates that several women in the Sile district leased women’s prison had to

be transferred to a new imprisonment area on 19 September 1912, because the Ottoman

69 BOA.DH. MKT 1409/76: 10 Recep 1304 /5 April 1887.
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government could not pay their rental fee due to insufficient budget.”® The transfer of female
prisoners posed several budgetary and security questions, in that according to the
correspondence between Adliye ve Mezahip Nezareti and Déahilliye Nezareti, convenient
imprisonment areas (munasip bir mahallin tedariki lGzimu) became a crucial need for these
women. Unfortunately, the correspondence does not provide detailed information on the
numbers of female prisoners, however, it emphasizes unpaid and accumulated debts for the
leased women’s prison in Sile kazés: (icArlanmus) which was forced to find a quick solution by
leasing another women’s prison (yeni bir mahal ic&r:) in Sile rather than transferring these
women inmates to Istanbul’s proper prisons which had been already coping with the question of

the overpopulated prison as well.

Lastly, some cases indicate funding questions hindered the leasing of new prison
houses for female imprisonment. In 1912, some towns of Ma ‘murat "il-aziz (Ma 'murat iil-aziz
vilayetine miilhak, Harput, Arabkir, Keban, Egin, Pétiirge and Malatya sancagindan
Hisnmansur, Kahta, Behisni, Ak¢adag, Dersim sancagindan Mazgird, and Carsancak districts)
requested extra funding to lease new female prison houses. Unfortunately, the Ottoman
government rejected these demands because of the limited allowance for the prisons.” Hence,
the question of female imprisonment (nisa hapishanesi sorunu) rose day by day.

When imams and muhtars became the most common householders and guards of
Ottoman women's prisons, the gender roles of prison owners caused vast numbers of problems
for women inmates’ security, particularly inside proper women's prisons, as the next section
broadly examines. The Ottoman government did not insistently stipulate that the householders
and guards had to be women in charge of the female inmates’ control and security both in
proper and leased women’s prisons. The only selection criteria were based on the social and
religious status of prison owners, who were overwhelmingly members of religious and local
authorities in the provincial areas. The Ottoman local governors (mainly valis) determined the
prison owners who were also charged with the inmates’ daily needs and security. The local
governors were mostly concerned with the public recognition of the prison owners who had to
be reliable, trustworthy, and ascendant people in their milieu. In so doing, the local officials
could perpetually keep these prison houses under their security, control, and authority with a
tight and close relationship between prison owners. Thus, imams, muhtars, and local officials
were the most frequent women prison owners and guards in terms of their reputable positions in
their social environment. Gender roles did not have a strong influence on selection criteria for
women’s prison owners and inspectors. Rather the Ottoman officials considered those who had

space for the imprisonment of female inmates in return for cheaper rental fees in small

703 BOA.DH.MB.HPS. 41/23: 7 L 1330, 19 September 1912.
704 BOA. DH. MB. HPS. 85/84: 8 C 1330/ 25 May 1912.

180



localities. Therefore, while they might be an imam, a local chief, or a local notable, either male
or female, women prison owners, and guards are slightly visible in the Ottoman archives.
Hence, imams’ houses became a colloquial name for leased women’s prison houses, although
the owner could be a local chief and a Muslim or Christian religious leader, and occasionally
wives or sisters of religious and local leaders. As Adak and Tekin note that female guards
could be assigned to inspect female inmates in the leased prison houses.”® While abundant
archival records acknowledge the statements of Tekin and Adak, the records demonstrate that
imams or muhtars, as the owners of leased prison houses, were overwhelmingly charged with
the control and supervision of the female inmates. However, their wives and sisters
overwhelmingly supervised and controlled female inmates, as the forthcoming cases illustrate.
Consequently, we must say that there was no explicit indicator showing the number, sex, ages,
and status of leased prisons’ owners and guards who were male or female. As Tekin illustrates,
in Akhisar district of Manisa sanjak, due to scarcity in the incarceration places for female
inmates, the local government leased the free house of Emine Hatun for a 50 gurus monthly
rental fee. Moreover, she requested an additional 50 gurus in return for her control and
supervision in that she became the main guard of the Akhisar women’s prison.”® As an
acknowledgment, Ozdemir emphasizes that the women prisoners, female prison owners, and
guards were called (kolcu kadin) like those who supervised women inmates both in the leased
and proper prisons, as the upcoming section.” Plentiful archival examples illustrate that the
female guards (kolcu kadin) overwhelmingly were charged with the supervision and control at
leased prison houses in return for rental and guardian fees in the 1830s in the Tavhane and

Agakapisi regions in Istanbul.’%®

As an example from the Ottoman archives, in Mentese province (sanjak) in the Fethiye
district, the owner of the leased prison-house, Havva Hanim, carried out guardian in her
women’s prison-house without additional salary to the rental fee on behalf of the owner of
prison-house which was not stated in the document (nis& habshénesi gardiyanligini fahriyyen
yiriten). She sent a petition to the local governor to secure a guard’s fee alongside the rent of
the house. But, as might be expected, the Ottoman government rejected Havva Hanim’s
demand with these words: “tahsisas sitkintisi nedeniyle maasat itd olunamayacagi....” (due to

lack of allowance for prison expenditures), we cannot assign a guardian’s salary for Havva

705 Ufuk Adak,“The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman
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Hanim.”’® While the Prison Administration paid rents for prison houses, they avoided paying
additional salaries or fees by virtue of the fiscal crisis as a generic excuse of the Ottoman

government.

As comprehensively discussed in the previous chapter, the CUP government and its
“social engineering” understanding contributed to the institutional developments for the prison
administration. However, the prison institutionalization and monopolization targets of the CUP
government could not be completely fulfilled in respect to their aims to create a standard penal
structure in the Ottoman Empire, especially for women’s imprisonment. During the early years
of the Second Constitutional Period, the Petition Office of the Ottoman Ministry of Interior
(Danhilliye Nezareti, Mektdbi Kalemi) sent an Trade (order) to the provincial governments in
1908 which declared that the use of leased prison houses for female inmates especially in
districts (kaza), should be encouraged to avoid more expenses.”? After this frade, according to
correspondence between Aydin Vilayet-i Aliyyesi and Dahilliye Nezareti, Mekt(bi Kalemi, the
Ottoman government proposed that female arrestees had to be confined to imams’ and muhtars’
houses until they were sent to the center of liva (sub-division) and provincial courts for their
judgment process because the nahiye (sub-districts) and kazé (districts) did not have space for
female offenders all the time.”*!  As a clear sign of the rising popularity of using imams’
houses as the usual female prisons, in Kosova province, a new local women’s prison, Hafiz
Nail Efendi’s estate, was leased for female inmates in 1912.7* Two silver coins were
designated as a rental fee for this imam house. Also, this amount included the guardiancy fee of

Hafiz Nail Efendi according to correspondence which was issued on 3 September 1912,

On the other hand, imams’ houses as spatial places for women’s imprisonment still
retain mysteries deriving from unanswered questions and dark sides due to limited information
on the leasing methods, supervision of inmates, keeping security, and incarceration processes.
Beyond the financial issues of leasing imams’ houses, archival sources do not provide details
on women'’s incarceration, ways of control and supervision of female inmates, and the
provision for their daily lives by the tenants. However, merely one archival document
highlights the malpractices and abuses of muhtars’ houses that were most probably more than
we find in the archives. Nevertheless, they do not provide details of the imprisonment

conditions of female inmates, their crimes, or their living conditions in these imams’ houses

79 BOA. DH. MB. HPS 90/66: 30 Safer 1330/ 19 February 1912: “tahsisat sikintis1 nedeniyle madsat ita
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and this raised our scholarly questions and enhanced our curiosity on the issue of leasing prison

houses.

As an example of frequent malpractices of prison employees, both in in muhtars’ houses
and proper prisons, an official correspondence comes from Beirut Province. On 6 December
1911, in Beirut Vilayeti, there were no women’s wards in Lazkiye Sanjak’s central prison. Due
to the smaller number of female prisoners, female offenders had to be imprisoned in (liva)
central prisons or leased prison houses (specifically muhtar’s houses).”*® The archival document
insists a high number of misconduct (su-i istimalat) affected the incarceration process of female
inmates who faced with several difficulties in muhtar’s houses (hakkindaki i’ [amat-1
ceza’iyyenin infazi [azim gelen kadinlar muhtarliarin hanesinde ve yahud merkez livaya celb
olunarak liva hapishanesinde habse ve bu b’abda enva-: miiskilat ve su-i istimalata tesaduif
edilmekte oldugundan).”™* Thus, the lieutenant governor of Lattakia (Lazkiye Mutasarriflig)
proposed leasing two different women’s prisons in the subdistricts’ (kaza) centers for 300 gurus
(piasters) rental fees, and specifically in Cebe and Markab for 800 gurus rental fees as the ad
hoc solution. Additionally, for the whole prison house, a women guard (nisé kolcusu) were
assigned with a 140 gurus fee for all sub-districts of Beirut Province, specifically 150 gurus fee
for Cebe and 200 gurus for Markab women’s prisons.”*® These discrepant fee assignments were
determined according to the number of female inmates. Probably, due to the high number of
female prisoners, wages were higher in Cebe and Markab prison houses, as this dissertation
examines in the following section.”® Unfortunately, the archival document has not provided
detailed information on the number of female inmates and the names of other sub-districts.
Above all, this document significantly highlights the suffering of female offenders, although it
does not provide the certain circumstances of their living conditions and vital questions (enva-

miiskilat ve su-i istimalat).”’

On the other hand, the CUP government proclaimed a regulation in 1912 that proposed
the existing male prisons had to involve the separate wards for female inmates, in case they had

no according to archival documents.”® At the same period, the CUP government collected data

13 The document has not provided information on the certain numbers of female inmates.
14 BOA.DH.MB.HPS. 85/45: 14 Zilhicce 1329/ 6 December 1911.

15 BOA.DH.MB.HPS. 85/45: 14 Zilhicce 1329/ 6 December 1911. Beirut: «.....Cebe ve Markab da
nisdya mahsus olmak tizere senevi sekiz yUlz ve her birinde U¢ yiiz gurus iicretle bir mahal isticar1 ve
Cebe de yiiz elli ve Markab’da iki yiiz ve her birinde yiiz kirk gurus maasla birer gardiyan kadin
istihdami1 lazim gelecegi anlasilmig olmagla icra-y1 icabina miis’ade buyrulmasi babinda emr-U ferman
hazret-i menl’ehiil emrindir.”

716 See Section 5.2.

7 BOA.DH.MB.HPS. 85/45: 14 Zilhicce 1329/ 6 December 1911. «...yahud merkez livaya celb
olunarak liva hapishanesinde habse ve bu babda enva -1 miiskilat ve su-i istimalata tesaduf edilmekte
oldugundan..

18 BOA.DH.MB. HPS. 144-80: 29 Safer 1330/ 18 February 1912
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from the provinces were urgently needed separate imprisonment areas for female inmates.
According to an archival document, in 1913, several administrative organs of provincial
districts sent petitions requesting separate prisons for female prisoners.”*® Thirteen districts in
Syria Province required women’s prisons for 12,516 female offenders, as the correspondence

clearly states in 1913.

Besides, it is seen that a disordered imprisonment system enhanced the probabilities of
mass jailbreaks and individual escapes from the prison houses both during the period of
Hamidian and the CUP governments. For example; a case from Kastamonu Vilayeti, Bolu
Sanjak, Hamidiye Kazasi claims that female prisoners attempted and achieved a prison break
from a leased prison on 22 May 1902.7%° Although we cannot reach details of this prison break
case such as numbers of prisoners, names of prison owners and guards, etc., the problematic
structure of imams’ houses engendered questions based on keeping their security and control in

addition to the longevity question of women’s prisons due to financial limits.

As we touch on at the beginning of the section, seizing abandoned properties for the
use of them as female prisons increased after the deportation of Armenian from their
homelands. In 1915, Konya Penitentiary (Konya Hapishane-i Umamisi) was fully
overcrowded, and a new prison area was required specifically for the female inmates. As a
temporary solution, the local officials decided to use former Armenian resident Ohannes
Efendi’s abandoned house.” It is impossible to have any grasp of who was the inspector of this
abandoned prison house. Subsequently, several abandoned (metr(k) places could be
transformed into women’s prisons. This utilization directly dealt with seizing properties of
exiled Armenian people during the genocide. Moreover, in later years, within the promulgation
of the Emval-i Metrike Law in 1922, it became a more widespread seizing method to get
financial profit from Armenians’ properties, even houses, fields, and stores and so on, during

and after their deportation from their motherland in 1915.7%

19 BOA.DH.MB.HPS. 42/24: 23 Muharrem 1332/ 22 December 1913. The list of provincial districts that
did not have separete female prisons in Syria Province.

720 BOA.DH.MKT. 509/24: 13 Safer 1320/ 22 May 1902: The document has not provided certain
numbers of escaped female inmates in Hamidiye district. “.....Hamidiye Kazésinda nis& hapishanesi
bulunmadigindan kadin suglular bulunduklar1 haneden firar etmekte olduklarindan....”

721 BOA. DH. MB. HPS 49/24: 7 Recep 1334/ 10 May 1916: “Konya hapishanesinin ihtiyaclara cevap
verememesi sebebiyle, Konya Ermenileri’nden Ohannes’den metruk, Ohannes’in evinin, nis
hapishanesi ittihdz edilmesine miisaade edilmesi.”

722 Taner Akcam and Umit Kurt. Kanunlarin Ruhu: Emval-i Metruke Kanunlarinda Soykirimin Izini
Siirmek, (Istanbul: Tletisim Yayinlari, 2012), 84-92. As Ak¢am and Kurt stated that Emval-i Metruke law,
1922 paved the for utilizing Armenian properties as public and institutional buildings, however these
abondened buildings have alread been used for public and insitutional needs since 25 April 1915, namely
after the first deportation of Armenian people as a part of planned Armenian genocide by the CUP.; See
the mentality of the CUP on the planning of the Armenian genocide; Taner Ak¢cam, A Shameful Act: The
Armenian Genocide and the Question of Turkish Responsibility (New York: Holt Paperbacks, 2011).
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All in all, neither proper prisons nor leased imprisonment areas could solve the
question of women’s prisons (nisa habshanesi sorunu) during the late Ottoman Empire.
Unfulfillment of architectural plans of female prisons led to using the abandoned (metruk) areas
as female prisons and above all, it promoted the frequency of leasing imams’ houses both in
urban and rural areas of the Ottoman Empire. However, leased imprisonment (icarlanmag
habshéaneler) areas posed several questions which derived from unstandardized, disordered
structures and allowance limits (tahsisat sikintist) that all adversely affected the longevity of
prisons regarding deferred rental fees. Deterrence of the imprisonment as a punitive way in
these prison buildings lost its significance under these circumstances. In addition, the dark sides
of their daily supervision and living standards of female inmates in these imprisonment areas
due to limits of archival documents remained. In my opinion, these questions increased the
probable risks of abuse cases by prison owners and guards in these ad hoc, disordered, and

irregular imprisonment areas.

5.2. Guardianship in Female Prisons: Nisa Kolcusu (Female Guards) or
ZUkar Kolcusu (Male Guards)?

The physical form and spatial structure of the imprisonment areas were essential for the
organization of security and control of the prisoners in the 19" century. In this regard, the
modern imprisonment areas certainly required formed and structured spatial elements in order
to keep the prisoners under control. In addition to architectural design for a convenient control
mechanism, the second major control tool for prisons was the prison employees: jailers, guards,
wardens, and prison chiefs, etc. as this section concentrates on. However, as the previous
sections have already elucidated, the Ottoman women’s prisons mainly consisted of ad hoc
imprisonment areas, in addition to the proper women’s prisons and small (separate) women’s
wards in the male prisons (ziik(r habshanesi), therefore the supervision and control of female
inmates occasionally illustrated different control ways and practices regarding the physical
circumstances of the prisons. As a component of the global trend of keeping imprisoned people
secure and under control, the guards and wardens became the main basis in the late Ottoman
prisons. These control understandings of Ottoman prison policy required tighter tools and
mechanisms within systematic concepts and rules through the authority of the guards and
wardens. In this regard, this section analyses the responsibilities, duties, and work schedules
that were systematically reconstructed by the Ottoman bureaucracy through proclaimed
regulations during the age of prison reform. However, both in proper and leased imprisonment
areas, the imams’ houses owners and the guardians, and wardens of proper prisons frequently

caused security questions for the female inmates, such as sexual and financial abuse, as well as
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mass and individual prison breaks, due to malpractice, irresponsibility, misconduct, and abusive
acts., etc. of prison cadres. In this sense, this section eagerly concentrates on the malpractice
and abuse cases which occasionally derived from the irresponsibility, misconduct, and loose
control of the Ottoman bureaucracy and above all the genders of the prison guards, in women’s
prisons. Lastly, this section sheds light on the frequent assignment of male guards to the female
prisons as an ad hoc control practice with the analysis of the gap between regulations and their
practices. However, first of all, this section examines the systematization attempts in respect of
the guardians, not only their responsibilities, duties, and work schedules, but also the salaries of
proper prison guards. Guardiancy as a control notion underwent several reformative attempts
which aspired to fulfill the standardization and systematization of prison security during the age
of prison reform (not only in the Tanzimat period but also during the government of the CUP).

According to Kent Schull:

Guards represent the front-line prison officials who interact with inmates and are
subject to the supervision of the chief guard and warden. They oversee the day-to-day
activities of the prison and prisoners including basic discipline, order, and cleanliness.

. They were responsible for supervising inmates during transfers, while on work

details, caring for their hygiene, and receiving approved visitations.”?®

As Schull underlines, the significance of the guards derived from their close interactions
with the prisoners who were frequently face-to-face with the guards. The prison guards were
charged with the cleaning of wards, the daily needs of the prisoners, and above all the security
of the inmates, hence they were touching the lives of prisoners directly. Therefore, the standard,
scheduled and systematized structure of their control methods and monitoring concepts became
the major condition of maintaining the security, control, supervision, and cleanliness of the
prisoners. In this regard, the Ottoman government proclaimed three different Regulations and
one specific guardianship Regulation in 1876, 1880, and 1893 during the reign of Abdiilhamid
11.2 The Regulations hastily embarked on regularizing the concept of prisons’ security, the
methods of control and supervision, the selection criteria for prison officers, the duties and
responsibilities of the prison guards and wardens, for both male and female prisons, and
occasionally only for male prisoners, as the major constituent of Ottoman prison reform. The

first Guardiancy Ordinance (Gardiyanlar Talimatnamesi) was promulgated in 1876 by the

23 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 146-147.

724 Th 1880 Prison Regulation is a general prison regulation that was promulgated during the reign of
Abdulhamid Il. However, this regulation remarkably involved special articles regarding guardiancy and
prison guards’ duties, work schedules, and selection criteria for male and female guards.

Fatmagiil Demirel, “Osmanli Hapishanesi’nin Gardiyanlar1, ” Hukuk ve Adalet Elestirel Hukuk Dergisi,
Vol. 9 Cilt. 4, 2007, 258-259.
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Hamidian government.”?® According to the Ordinance, the prison guards were selected from
men whose ages were between 25 and 50. These male guards were charged with the duties
which were enacted with 13 articles in the 5 sections of the ordinance. They were responsible
not only for the control and security of the prisoners but also for cleaning the prison wards,
lighting candles, and providing bread for the prisoners. As seen explicitly in the articles,
women guards' employment was not covered in the first guardiancy Ordinance, so this paved
the way for assigning the male guards to supervise the female prisons and wards as the
inspector and provider of their vital needs, by the regulations.”?® This ordinance aimed at
creating standard guardians’ duties and responsibilities for male guards. Nevertheless, women's
control, surveillance and the monitoring of female prisoners were not embedded into the
Ordinance. Remarkably, the 6" and 33" articles of the 1880 Prison Regulation (Hapishaneler
Nizamnamesi) especially dealt with women’s prisons, female guardianship, their assignment
processes, and their duties in the proper women’s prisons.’?” Two articles of the regulation were
directly related to women’s prisons and the duties, work, and responsibilities for female guards
within the special control mechanisms for women’s prisoners. Article 6 states that Ottoman
prisons (habshaneler), penitentiaries (Hapishane-i Umamiler), and jails (tevkifhaneler) had to
include a proper women’s prison or a separate female ward.’”?® The 6" article entailed a
systematized control mechanism by female guards. For this reason, Article 33 proposed that
the women guards (nisa kolculart) were obliged to perform the same duties and work as their
male counterparts.’?® Also, their assignments as female guards to women’s prisons and wards
became obligatory by this article that emphasized that no male guards and wardens could enter
the women’s prisons. In case extraordinary incidents occurred in the women'’s prisons, only the

sergardiyan (the chief guard of the prison) could enter the female wards and prisons to contact

25 Chapter 4 briefly touches on the ordinance for the Ottoman prison cadre; however, this section focuses
on the general structure of prison employee and their duties in the women’s prisons. BOA.A.DVN.MKL
13/22: 1876 Gardiyanlar Nizamnamesi 28 Safer 1293/ 25 March 1876; BOA.A.DVN.MKL 13/28: 25
April 1876.

726 BOA.A.DVN.MKL 13/22: 1876 Gardiyanlar Nizamnamesi 28 Safer 1293/25 March 1876.

727 Fatmagiil Demirel, “Osmanli Hapishanesi’nin Gardiyanlar1,” Hukuk ve Adalet Elestirel Hukuk
Dergisi, Vol. 9 Cilt. 4, 2007, 258-259; Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of
Modernity (Edinburgh: Edinburgh University Press, 2014), 124-25.

28 Article 6 — “Tevkifhane ve hapishane ve hapishane-i um(milerde nisiya mahsus ayrica bir daire
bulunacaktir.”; Gizem Sivri, “Osmanli’da Kadin Mahkum Olmak: Kadinlar1t Mahkum Etme ve
Denetleme Pratikleri Uzerine Bir Degerlendirme, 1840-1919,” Toplumsal Tarih, Vol. 283, July 2017, 86-
87.;Giiltekin Yildiz, Mapusne: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908) (istanbul:
Kitabevi, 2012), 476.

2 Article 33— “Nisadan gardiyanlar ziik(r olan gardiyanlarin vezaifiyle mukelleftir. Nisd hapishanesine
higbir kimesne giremeyecek ve fakat fevka’lade bir hal zuh(runda sergardiyan girebilecek ve lediy(’l-
hace maiyetine lizOmu mikdarda gardiyan alacak ve midire mallmat verecektir.”
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the female prisoners.”® Moreover, female guards and wardens had to be sufficiently assigned to
the women’s prisons if the prison budget could cover their expenses.”®! The article also
proposed that the female guards had to be commensurately appointed to the women’s prisons to
prevent supervision by male guards. Moreover, Article 33 aimed at guaranteeing the
assignment of female guards to the women’s prisons and wards. Although the government
aimed at establishing systematized monitoring, supervision, and control mechanisms through
female guards for female prisoners, this mostly remained on paper, as archival records

demonstrate.

The last Ottoman Prison Regulation was promulgated in 1893 with the penal borrowing of
the French prison regulations direct translation, as the last prison Regulation of the Hamidian
period.”®? The 1893 Prison Regulation included more detailed insights on the uniforms, work
schedules, duties, and control methods and attitudes of prison guards towards the inmates than
its predecessors.” However, surprisingly, this regulation did not involve any specific article
about the women’s guards, their control, and supervision.”** Nevertheless, control methods and
the guardiancy of female offenders were standardized as much as male guardianship by Article
33 of the 1880 Prison Regulations. As section 5.1 addresses, the leased prison houses for
female inmates exemplified the very strange control and supervision ways without any
standard, which raised sort of questions on their unsystematic concept for the women’s prisons

regulations.”™®

In this section, the supervision questions concerning female inmates are multi-
dimensionally examined for proper prison buildings along with a little touch on leased
imprisonment areas through archival sources. Albeit the prompt and repetitive efforts of the
Ottoman government to implement the regulations that targeted enhancing monitoring and
controlling standards for all inmates, both male and female, nevertheless, the prisoners were not
controlled and supervised either in proper or leased prisons as the Regulations stipulated.

Above all, without systematized, separate and proper imprisonment areas, such as separate

"0Article 33. — “Nisa hapishanesine higbir kimesne giremeyecek ve fakat fev-ka’1ade bir hal zuhtirunda
sergardiyan girebilecek ve lediyii’l-hdce maliyetine 1izdmu mikdarda gardiyan alacak ve mudire
mallimat verecektir.”

8L y1ldiz., 479-480.

732 Hatice Akin, “Osmanli Devleti'nde Hapishane Islahatina Dair 1893 Tarihli Bir Nizamname Onerisi,”
History Studies Volume 3/3 2011, 27-28.

733 Akin, 28.

734 Akin analyzed the 1893 regulation’s articles that contained detailed information and proposals on the
guardiancy and prisons’ control.

735 See Section 5.1.
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prisons and special wards for the female inmates, the appointment of women guards (nisa

kolcusu/ kolcu kadin)™® could not be carried out in practice.

The primary problematic issue was directly related to the gender roles of guards, which
became the major obstacle for prisoners’ security. Even though the 1880 Prison Regulation
proposed more gendered space and gender-specific supervision concepts (the female inmates),
the question of control by male guards and its potential hazards such as abuse, and malpractice
were ceaselessly maintained. In this regard, the effects of the lower numbers of female inmates
vis-a-vis male together with the financial difficulties of the Ottoman government reinforced the
growing problem of women’s supervision and control in the late Ottoman prisons.”’ The side
effects of fewer female inmates led to having cramped and ad hoc spatial confinement areas
along with imams’ houses, female wards inside male prisons, and tiny areas in the basements of
provincial governmental offices (hiikiimet konakiart) without regular supervision and control
mechanism.”® Indeed, the lower number of female inmates saliently encouraged the
appointment of male guards to female wards and prisons in the Ottoman provinces to save
money from their monthly salary payment due to the insufficient budget of the Ottoman state.
Beyond the spatial question of female confinement, the sex of guards and wardens and also the
inequality of guards’ salaries doubled up the question of supervision of female prisoners who
were subjugated to sexual abuse, coercion, and torture, even financial abuse by malpractices of

prison cadre which had been tried to prevent in Ottoman prisons.’®

For example, according to the census of 30 August 1889 in Salonica Hapishane-i Um(mf,
Provincial Central Prison, the number of women prisoners was merely 11.7%° In the year 1903,
Fatma Binti Hiisnli was assigned as a women’s guard (nisa kolcusu) for the supervision and
control of the women’s ward of the Salonica prison in return for 130 gurus (piasters) salary.’*!
In the following year, Ayse Molla was appointed to the women’s ward instead of Fatma Binti
Husni for the same salary.”? The female guard appointment seemed to be carried out as
proposed by the 1880 Prison Regulation. However, the payment for women’s guardiancy fee

was overwhelmingly rejected by the Ottoman government due to budgetary questions, hence it

736 See Mehmet Zeki Pakalin, Osmanli Tarih Deyimleri ve Terimleri Sozliigii, Vol. 2 (Istanbul: Milli
Egitim Basimevi, 1971), 288.

37 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 124.

738 See Chapter 4 and Section 5.1; Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of
Modernity (Edinburgh: Edinburgh University Press, 2014), 125.

739 See more info about abolition of torture in the late Ottoman prisons: Tuna Basibek, Tanzimat and
Penal Modernity: The Abolition of Torture in mid-Nineteenth Century (Istanbul: Libra Books, 2017).

0 Emine Giimiissoy, “Balkan Hapishanelerine Bir Ornek : Selanik Hapishanesi,” Near East Historical
Review 10/4 (2020): 403.

41 Giimiisgsoy, 407.
42 1bid., 408.
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frequently led to the resignation of nisé kolculari. Another case comes from the northern part of
the Ottoman Empire. As late as 1913, the women’s wards of the Lazistan Sanjak’s, prison, and
the house of detention requested the appointment for a women guard for their female wards.
However, the Ottoman government responded with the common excuse, budgetary limitations
(tahsisat sikintisr) did not allow hire female guards. In the final stage, Ottoman officials did not
appoint women guards to the Lazistan prison complex due to allowance limitations.’?
Consequently, the control of female inmate prisoners was disregarded once again and male

guards were charged with the supervision of female prisoners.

Nevertheless, the request of women guards for the provincial women prisoners was
maintained without a break as archival examples show. As this petition illustrates, the Nigde
Sanjak Prison, women’s ward urgently needed a female guard on 18 March 1893.7# In the
following years, the CUP government continued to receive similar demands from provincial
prisons; for instance; on 28 November 1912, Manastir Sanjagi, Kozana district women’s prison

requested a woman guard for the supervision of female prisoners.’*®

Here | want to shed light on the effects of the gender roles of the guards in both leased
and proper prison houses through archival examples. As an archival case illustrates, the
correspondence between the local government of the Edirne provincial administration and the
Dabhilliye Nezéreti- Mebani-i Emiriyye Hapishaneler Muddriyeti (the Prison Directorate)
demonstrated the scarcity of female prison houses in that there were no female prisoners in the
center of Eceabad Kazasz, Edirne Vilayeti in 1917.7% In this respect, the prison directorate
proposed that a male guard from the Eceabad men’s prison (zUk{r hapishanesi) could be
assigned as a guard of the female inmates in the leased prison in Eceabad because the center of
Eceabad did not frequently host women inmates (Eceabad’da devamli sQrette nisd mahkdmin
bulunmadigindan). This archival example illustrates another reason for the irregular
appointment of prison guards to leased jails (tevkifhane) and women’s prisons (habshéne)
which did not confine female convicts all the time due to the low criminal rate among women.
In this regard, regarding financial limits and fewer numbers of female inmates, the Ottoman

prison administration did not prefer to hire full-time women’s guards.

43 BOA. DH. MB. HPS. 43/4: 24 Zilhicce 1331/ 24 November 1913.

744 BOA.DH.MKT. 2/98: 29 Saban 1310/ 18 March 1893: “Nigde sancag1 nisd habhshanesine kadin
gardiyani istihdami.”

45 BOA.DH.MB.HPS.M: 7/63:14 Zilhicce 1328/ 28 November 1912: “Manastir Vilayeti Kozana
Sancagi nis& habshanesi icin nisd gardiyani istihdami.”

46 BOA.DH.MB.HPS. 97/6: 5 Muharrem 1336/ 21 October 1917: Eceabad Kazasi. “Eceabad’da
devamli surette kadin mahkum bulunmadigindan nis& hapishanesi olarak miistakil bir yer ittihaziyla
tahsisat verilmesinin uygun olmadigi, kadin mahkum zuhur ederse ziikur (erkek) hapishanesinden bir
adam tahsis edilmesi.”
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The following correspondence shows that the Ottoman government was aware of the
potential hazards and risks of male guard assignments for the supervision of women’s prisons.
However, the Ottoman government did not implement any measurements and restrictions on
male assignments to women’s prisons in practice, in order to avoid extra guardian expenses and
additional assignment of salaries for female guards. As a significant proof of the awareness of
the Ottoman government of male guards’ assignments, there is correspondence between
Kengiri (Cankiri) district prison and the Prison Directorate. Ahmet Hamdi worked as the head
guard of female inmates (nis& gardiyani).” In the correspondence, the Ottoman officials
rejected his demand for a raise in his salary regarding his double supervision for both women’s
and men’s wards in 1916. As archival source shows, Ahmet Hamdi requested 200 piasters
instead of 70 piasters monthly salary. At this point, the Ottoman officials noticed his
assignment as a male guard for the control of female prisoners. The correspondence has not
provided detailed information on the number of female inmates who were supervised by guard
Ahmet Hamdi, however, the Ottoman government sent a questionnaire which criticized the
assignment of the male guard to the women’s wards regarding the 1880 Prison Regulation’s
33 Article. The archive does not provide the trajectories of the correspondence between the
Prison Directorate (Mebani-i Emiriyye Hapishaneler /daresi) and Cankir1 (Kengiri) Nisa
Hapishanesi administration. Nevertheless, the assignment of male guards was an ongoing as
widespread control practice, thus causing several security problems such as sexual abuse,
violence, misconduct, etc., as upcoming archival documents show.

Another male guard assignment to the women’s prison comes from Erzurum Vilayeti,
Kiskim kazas: women’s prison (bir nefer gardiyan). Mustafa was appointed as a women’s
prison guard to Kiskim district women’s prison with 125 gurus monthly (sehr-i) salary which
was transferred from Erzurum Vil&yeti Aliyesi’s budget without any critics or query on the
appointment of male guards for women’s supervision in 1905 unlike Ahmet Hamdi’s
assignment to Cankir1.

In Aydin Vilayeti, Mentese Sanjak, Koycegiz district correspondence between the
Interior Ministry and Aydin Mutasarriflig: (lieutenant governor) via the prison administration
indicated ongoing male guard’s appointment to the women’s prison. The male prison guard
(ziikur gardiyant) was assigned as the female prison’s guard with an increase in his wages in
response to his male and female guardianship (double duties) in 1912.7*° As requested for
double guardiancy duties, the Ottoman government appointed Ahmet Efendi as both male and

female prison guard with a considerable salary (150 for male, 25 for female prison guardiancy;

747 BOA.DH. MB.HPS 92/10: 20 Receb 1334/ 23 May 1916
748 BOA.DH.MKT. 844/87: 29 Zilkade 1322/ 4 February 1905.

74 BOA. DH. MB. HPS 41 /24: 12 L 1330/ 6 October 1912: Ahmet Efendi received 150 piasters for
male guardiancy and 25 piasters additional fee for the women’s guardiancy.
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in total 175 piasters per Month). In fact, the financial bottleneck frequently catalyzed the
regular and complete payments to the prison employees. Nevertheless, this salary payment can
be evaluated as a great surprise for the CUP government amid the ongoing financial crisis.

Here this part presents a remarkable illustration from the Ottoman archives on the
potential abuse of prison employees. According to an archival document, on 5 November 1913,
when Mehmed Cavus carried out his control as a guard in the women’s ward in the Karesi
(Balikesir) prison, he forced the convicts to work as prostitutes for his economic benefit.
Mehmed Cavus allowed the women prisoners to go outside to pimp out women inmates several
times (Mahk(minden bagl kadinlar: hiiddef-i tahliyeleri hari¢ ¢ikardigi ve fuhQsata sevk ve
tahrik ettigi iddiasiyla). Shortly after these repetitive illegal acts, he was complained about by
the Karesi provincial court (Bidayet mahkemesi). Consequently, after the prosecution, Mehmed
Cavus was discharged and punished with 3-months of imprisonment. Additionally, he was
fined 220.50 piasters (taht-i mahkemeye alinp miihlebi iizere livaca ti¢c ay miiddetle hapse
mahkulm edilmis nisa gardiyant Mehmed Cavus).”™ As claimed in the archival source, women
convicts were abused sexually and financially for the economic profit of a male guard, even if
their criminal acts were based on sexual crimes, such as prostitution. This archival example
should not be only one case illustrating the financial and sexual abuse of female inmates, in my
opinion, these abuse cases were very widespread in the Ottoman female prisons. In other
words, women inmates might be frequently exploited and abused sexually and financially by
the male guards and wardens, even though the archival sources provide limited examples.

For example; as seen in Section 5.4, Giilazar Kadin’s pregnancy is an extraordinary
case in which she became pregnant during her imprisonment (third year of her imprisonment),
although her husband died.” Of course, she might have a lover or a second husband; however,
here we should ask how did they have sex in prison? The second probability bases on a rape
case or willing sexual relations with male prisoners and prison employees. Unfortunately, it is
not possible to predict what happened in Glilazar’s ward. However, the rape potential was too
high in these disordered and uncontrolled prisons by male prison employees and other male
prisoners. That is why these criminals, marginal and expandable women prisoners who were
available for sorts of financial, sexual abuses and attacks in the gaze of male prison cadre and

other male prisoners regarding their status as female offenders.

750 BOA. DH. MB. HPS 89/23: 5 Zilhicce 1331/ 5 November 1913: “..... Mahk(minden bagh kadnlar1
hiiddef- i tahliyeleri hari¢ ¢ikardigi ve fuhlsata sevk ve tahrik ettigi iddiasiyla taht-1 mahkemeye alinip
mihlebi Uzere livaca (i¢ ay middetle hapse mahkulm edilmis nis& gardiyani Mehmed Cavus’un istifadan
cerimesini eden mahkemesi....... ”

BOA.BEO. 4228/317032: 27 Zilkade 1331/ 28 October 1913: “Mahbus kadinlar1 fuhusa sevk ve tahrik
maddesinden muhakeme edilen Karesi nisa hapishanesi gardiyani Mehmed Cavus hakkinda Suré-y1
Devlet ilan1.”

751 See Section 5.4. Motherhood and Pregnancy.
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These sexual and financial abuse cases seem to have been very widespread in women’s
prisons, especially for prostitutes since earlier periods. As Yilmaz illustrates, Ayni, a prostitute,
was imprisoned in Istanbul dungeons (the location is not certain, around Yedikule or Baba
Cafer), where she was regularly forced to go out of the prison in the night time by the prison
guards who pimped out the women for the oarsmen on the Bosphorus for their economic
profit.”®2 Most probably, Ayni was pleased to perform prostitution outside the prisons during
her incarceration process with the illegal approval of the guards of Baba Cafer dungeon.

Meanwhile, the European and American women’s imprisonment systems followed the
same pattern on the sexual abuse cases that were very abundant in women’s prisons. Similarly,
abuse was mainly done by male guards and wardens in women’s prisons. European prisons also
struggled against the appointment of male guards to female prisons, regarding the potential risk
for sexual abuse and pregnancy cases. Thus, the British penal authorities hastily ventured to
prevent the appointment of male guards through the Jail Act of 1823. According to Matthews,
in Britain, the Jail Act of 1823 declared that women inmates had to be supervised and
controlled only by women guards and wardens.”

To go back to the Ottomans, here we touch on other financial abuse and malpractices
carried out by male guards. The prison cadre could utilize women prisoners’ labor by forcing
them to serve the prison cadre. For example, in Kastamonu province, Tosya district, women’s
prison, where prison guard Ahmet Efendi forced two women prisoners, namely Fatma and
Cemile, to work in his vineyard (bag) for his financial profit in 1915.>* Thereafter, he was
dismissed from his work, and instead of him, Hlseyin Beyzade Ali Bey began to work as a

women’s guard in the Tosya District Women’s Prison, on 12 June 1915.

Another example comes from Dersaadet, [shakpasa Nisa Tevkifhanesi, alias Sultanahmet
women’s prisons, the male guards, who were charge in control and supervision of female
prisoners, forced women to work regularly preparing food and tea for the prison’s guards, in
1921.7%

On the other side, in some provincial prisons and jails, although women wardens and jailers
were assigned to control female prisons, guards could not prevent mass and individual
jailbreaks of female inmates. In other words, malpractices and irresponsibility of prison cadres

dramatically led to several collective or individual prison breaks from the time of Tanzimat up

52 Fikret Yilmaz, “Fahise, Subastya Kars1,” Toplumsal Tarih Vol. 220, April 2012, 25.

753 Roger Matthews, Doing Time: An Introduction to the Sociology of Imprisonment (London: MacMillan
Press, 2011), 15.

7% BOA.DH.MB.HPS. 74/27: 29 Recep 1333, 12 June 1915.
55 BOA.DH.MB.HPS. 99/26: 22 C 1339, 3 March 1921.
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to the decline of the Empire.”® Without using any way to discipline and control the inmates by
the prison cadre, they dramatically allowed individual and mass prison breaks that became the
trend topic among the problems of the Ottoman prisons. Overpopulated prison wards also
hindered the control and monitoring of the prisoners while irresponsibility and unprofessional
working of prison cadres notoriously continued.

Another archival case exemplifies that a female inmate, Rukiye, attempted to break out of
prison in the Kandira district, women’s prison (a leased women’s prison) on 12 June 1913.
Thereafter, the Interior Ministry officers decided to send all the women prisoners to the liva
(provincial sub-division) prison instead of assigning a women guard to this leased prison house
in that a new women’s guard (nisé kolcusu) undoubtedly would request a regular salary in
return for her supervision and control.”” With this application, the Ottoman government could
avoid guardiancy salaries.

For example, in 1919, a malpractice case from Adana Vilayeti, Urfa Nisad Hapishanesi
occurred. A female guard, Rabia Hanim, and a male guard, Sergardiyan Riistem, caused the
jailbreak of male and female inmates. They ignored the escape plan of both male and female
prisoners.”® Their misconduct was realized by the Urfa prison management, and they were
brought to court on 29 December 1919.7° It is not possible to follow the result of the
prosecution, however, both Rabia Hanim and Sergardiyan Riistem were most probably
discharged and punished with fines and imprisonment. Their irresponsible acts and misconduct
caused a mass jailbreak in Urfa in 1919.

For example, in another escape case from Haleb, the wife of Suleyman, Rukiye the
prisoner, attempted to escape from prison on 1 April 1913 due to the insufficient control and
surveillance of Haleb Prison. After this escape case, the prison management of Haleb women’s
prison requested a woman guard to be assigned to the female wards (nisa habshanesi).
However, the Mebani-i Emiriyye Hapishaneler /daresi (Directorate of Prisons) rejected the
assignment of a female guard because of the lack of funds (tahsisat sikintisi). The prison
administration proposed sending all the female prisoners to the liva (the sub-divison of a

province) prison in order to keep them under control and security as a consequence of the

%6 See Metin Cosgel, Bogag Ergene, Haggay Etkes, Thomas J. Miceli, “Crime and Punishment in
Ottoman Times: Corruption and Fines,” Journal of Interdisciplinary History, XLII1:3, Winter, 2013, 353-
376.

5" BOA.DH.MB.HPS. 74/27: 29 Receb 1333/12 June 1915.
%8 Unfortunately, the numbers of female and male inmates of Urfa Prison have not been stated.
9 BOA. SD. 2252/31: 6 R 1338/ 29 December 1919.
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correspondence (Rukiye 'nin hapish@neden firarina binaen, bir nisa gardiyam tdyini istegi

yerine, kadin mahkiimlarin liva hapishanesine gonderilmesi).”s

Another prison break case came from Besterice village, Salonica province. Two
women inmates who were mother and daughter (Maria bint-i Dell and her daughter, Altun)
attempted to break out of prison. In the final stage, they could achieve their goals on 14 July
1903.7%! However, after their escape, they became regretful, so they surrendered. After this,
they were sent to their village (kariye), and the next step was taken by the lieutenant governor
of Siroz (Siroz Mutasarrifligr) in 1903. This case interestingly raised questions mark in my
mind which asked why these women became regretful, even though they could achieve their
jailbreak. Secondly, why they were sent to their villages after arresting. This remained its
mystery due to the limits of the archival sources which provide neither crimes of these women

nor their remaining sentences.

There is no doubt that the malpractices and irresponsibility of prison employees even
male and female were very widespread in provincial prisons. For instance, Giimiigsoy notes that
8 prison guards out of 20 were discharged due to misconduct including corruption and
embezzlement from Salonica Penitentiary in 1909 regarding their malpractices which led to
several prison escapes and riots.”®? On the other hand, Edirne Vilayeti Catalca Nisa
Hapishanesi had a bribe-taking woman guard (nis& gardiyani), Serife Hanim, who was reported
to the Edirne Vilayeti Celilesi. Shortly after, she was sued in Edirne Vilayeti Bidayet
mahkemesi in February 1922.7% According to claims, she was accused of embezzlement. She
embezzled 200 piasters from a villager, Mehmed Efendi, from the Haracc1 village. However,
her trial was stopped later due to lack of proof, and the court decided to throw out her case due
to lack of proof and they halted her trial (men’i muh@keme). This was reported to the Suré-y:
Devlet (Council of State), as archival documents show.”®*

After sketching a broader framework on the corruptive and irresponsibility of female
guardians, this part deals with the frequent resignation of women’s guards which became
another significant reason for the inefficient supervision of female prisoners. The women
guards and prison wardens had lower salaries than male guards. Hence, this led to the frequent

resignation of female guards. Moreover, while the assignment of the women’s guards was

760 BOA. DH. MB. HPS 87/59: 23 R 1331 /1 April 1913: “Kipti Siileyman’in zevcesi Rukiye nin
hapishaneden firarina binaen, bir nisd gardiyani tayini istegi yerine, kadin mahktmlarin liva
hapishanesine gonderilmesinin uygun olacagi.”

61 BOA.TFR.1.SL. 21/2036: 9 Receb 1331/ 14 July 1903.

762 Emine Giimiigsoy, “Balkan Hapishanelerine Bir Ornek: Selanik Hapishanesi,” Near East Historical
Review, 10/4. 2020, 410.

763 BOA.DH.MB.HPS. 135/60: 27 C 1340/ 25 February 1922: “Catalca Hapishanesi nisa Gardiyani
Serife Hanim hakkinda verilen men'i muhakeme kararinin...”

764 BOA.SD. 1955/49. 27 C 1340/ 25 February 1922.
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hindered by the government due to insufficient funding for the Ottoman prisons, deferred and
irregular salary payments in addition to the lower salary of women's guardiancy paved the way
for walk-outs of the women’s guards. Once again, the Ottoman government increased the
assignment of male guards for the women prisoners in order to compensate for the lack of
women guards by virtue of unpaid and lower salaries. The following illustrations demonstrate

many resignation cases due to insufficient and irregular salary payments for the female guards.

According to an example from the Ottoman archives, in 1917, in Istanbul Hapishane-i
Um0dmT women’s ward, a woman guard, Giilsiim Necibe Hanim quitted her duties, and
afterward, the prison management assigned another female guard, who was the night watchman
Osman Aga’s wife, Rahime Hanim. The archival document does not provide more information
and details about Giilsiim Necibe’s cessation of employment.’ However, most probably, the
payment of her salary was overdue, similarly to Zayel Kadin’s (nis& kolcusu) resignation case,

as the further pages show.

Although the Regulations and their articles emphasized that the assignment of guards to
prisons had to be standardized, the salary payments of male and female guards were not

standardized and systematized until the end of the Empire. According to Schull:

....about each prison employee, but they also demonstrate that there were discrepancies in pay
between prison employees in smaller administrative districts and provincial centers, between

male and female personnel, and between employees who worked in penitentiaries (Hapishane-i
Umdm), prisons (hapishaneler), and jails (tevkifhaneler). It also appears that salaries had not

yet been standardized.”’

As an acknowledgment of Schull’s commentary on the nonstandard prison employees'
salaries, the women’s guards had the lower salary payments, regarding the lower number of
female inmates, and the size and capacities of the women’s jails and prisons, although they
performed as same as their male counterparts. Unfortunately, the Regulations and other reform
attempts did not support finding a radical solution for the standardization of salaries. Schull

also states:

Female prison guards were generally paid at least a third less than their male

counterparts. In the provinces, especially at the district level (kaz&), most male guards received

765 BOA. DH. EUM. VRK: 23/23: 25 R 1335/ 18 February 1917.
766 BOA. DH. MB. HPS 3/19: 4 Ra 1330/ 22 February 1912.

767 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 148-149.
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a monthly salary in the region of 100 to 150 piasters (qurus), whereas female guards generally

received in the region of 50 to 100 piasters per month.

In addition to Schull’s statement salaries differed from region to region and prison to prison
according to the capacities of prisons and numbers of female inmates. Here | shall examine the
table which shows the numbers and salaries of women guards in some provinces. In this spirit,
Table 5.1 illustrates the salaries of women guards depending on the size and capacity of
women’s prisons in 12 provincial districts which were sent to prisons as a part of questionnaires

of the 1912 prison survey.”®®

Location: Numbers of Women Salary: Gurus
Guards: (piasters)

Kltahya Sanjak

Central Liva 1 138 piasters

Gordes Kazasi 1 60 piasters

Karesi Sanjak (Balikesir)

Central Kaza 1 150 piasters
Bandirma Kazasi 1 57 piasters
Istanbul Vilayeti

(Province)

Hapishane-i Umamt 2 200 piasters
Beyoglu Tevkifhanesi (Jail) 1 200 piasters
Uskiidar Tevkifhanesi (Jail) 1 200 piasters
Aydin Vilayeti (Province)

Aydin 1 150 piasters
[zmir 1 150 piasters
Denizli 1 100 piasters
Manisa 1 150 piasters
Bergama Kazasi 1 150 piasters
Tire Kazasi 1 100 piasters
Karaburun Kazési 1 100 piasters
Bozdogan Kazasi 1 100 piasters
Cine Kazési 1 40 piasters

Soke Kazasi 1 100 piasters

768 Schull, 149.

69 BOA. MB. HPS. 146/82: 9 Muharrem 1330/ 30 December 1911, Kiitahya, Aydin, Teke ve istanbul
merkez ve kaz& habsh&nelerinde mevcut memur ve hizmetlilerin maasatlari ve senelik tahsisatlari
gosteren cizelge.
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Nazilli Kazés1 1 100 piasters
Saraykoy Kazési 1 60 piasters
Demirci Kazési 1 100 piasters
Akhisar Kazasi 1 50 piasters
Kirkagag Kazési 1 50 piasters

Table 5.1: This census provides brief information on the numbers of women guards and their
salaries in twenty provincial and district prisons.””

As explicitly seen in the table, the Ottoman prison administration appointed a
maximum of the one-woman guard in the district and provincial prisons, except for the
Hapish&ne-i Um0amt, Istanbul which had two female guards for women prisoners’ guardiancy.
On the other hand, this table shows the differences among guards’ salaries in the provincial and
district prisons which hosted various numbers of women prisoners, thus the salaries of the

guards differed from prison to prison, depending on the numbers of female inmates.””*

As seen on the table, the lower salaries of women guards led to the resignation of some
female guards as clearly seen in the archival documents. In addition to unequal salary
payments, women guards frequently could not get their regular salaries, furthermore deferred
payments were also frequently applied to salaries. An example from Istanbul shows that Zayel
Kadin, who was the women’s guard in the Hapishane-i Um0imt, Istanbul resigned in 1912
because her salary had not been paid for a long period (three months), although she requested

her salary payments with several petitions and complaint letters. /2

However, the Ottoman prison administration provisionally resolved the issue of women
guardians by suggesting that male guards inspect the women inmates. The supervision and
control of female inmates could be carried out without extra expense. There is no doubt that the
Ottoman government compensated for the scarcity of women guards (due to poor salaries and
deferred payments) by appointing male guards as guards of women’s wards or prisons. The
Ottoman bureaucrats’ provisional solution considered neither the gender and femininity of
women inmates nor the social and Islamic rules of Ottoman society.’” The only goal of the

Ottoman government was avoiding extra expenditures (masar). "* Briefly, the Ottoman

0 BOA. DH. MB.HPS. 146/82: 9 Muharrem 1330/ 30 December 1911: This census belongs to 1911-
1912 Prison Survey. “Kiitahya, Aydin, Teke ve Istanbul merkez ve kaza hapishanelerinde mevcud memur
ve hizmetlilerin maaglar ile senelik tahsisatin1 gosterir defter.”

7" See Section 5.3. 1897 Abdulhamid 11’s prison survey shows the number of prisoners who were
confined in Ottoman provincial prisons in the years 1896-1897.

2 BOA. DH. MB. HPS. M 3/19: 15 Ra 1330/ 4 March 1912.

"8 Gizem Sivri, “Hapiste Kadin Olmak: Osmanli imparatorlugu’nda Kadin Suglulugu ve Kadinlarin
Hapsedilmesi,” Feminist Tahayyul, Vol. 1, Issue 1, February 2020, 21.

7 Ayse Ozdemir Kizilkan, “Osmanli'da Kadin Hapishaneleri ve Kadin Mahkumlar, 1839-1922” (PhD
diss., Stlleyman Demirel University, Social Sciences Institute, 2011), 84.
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bureaucracy deemed it convenient to appoint male employees to the women’s prisons without

any consideration for social and Islamic rules and norms.

Although the prison regulations emphasized the necessity of female guards being
assigned to women’s prisons, considering the genders of the prison owners and prison guards
neither in leased nor proper women's prisons, this was completely neglected by the Ottoman
government during both the Hamidian and CUP governments, specifically in the leased (ad
hoc) prison houses, as the previous section focuses on.””

All in all, the Ottoman government attempted to systematize and standardize control
ways and the establishment of a guardiancy system, even if their ostensible efforts stayed only
on paper, due to the disordered guardiancy system, financial difficulties, and malpractice of
prison guards and wardens. On the other hand, these disorganized and unsystematic control
mechanisms through prison guards affected the women’s guardiancy system which suffered
from budgetary insufficiency. In some prisons, women guards resigned because of their poor
and deferred salaries. While the financial difficulties hampered the appointment of women
guards, the Ottoman government aimed at compensating for the insufficient numbers of guards
with male guards' assignment to the women’s prisons. However, this effort inevitably posed
great security and abuse questions in the women’s prisons, thus the women inmates were
inescapably exposed to sexual and financial abuse, being forced into prostitution, rape, and
other sexual assaults in the prisons, even if the Ottoman archives provide limited examples.
Consequently, unequal salary payments among male and female guards, the nonstandard
Ottoman guardiancy system, malpractices of prison guards endured in all the imperial

provinces from the Tanzimat until the decline of the Empire in 1918.

5.3. Evaluation of Statistical Data on Female Offenders and Prisons

The main purpose of this section is to describe the types of crimes women offenders
committed, the number of female inmates, their ages, occupations, marital statuses, and ethno-
religious identities. In this sense, this section analyses prison surveys that were held by the
Hamidian and the Committee Union and Progress governments that all sent the order to the
provincial prisons to arrange questionnaires for collecting data on the numbers of inmates and,
above all, the detailed information on the backgrounds and crimes of Ottoman inmates. Here
we focus on the numbers and features of female inmates, which was represented in total

numbers of Ottoman penitentiaries.

75 See Section 5.1.
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In this context, let us start with the first prison census that was carried out by the
Hamidian government.””® In 1886, Sultan Abdulhamid II ordered a census of the administration
of Hapish&ne-i Umamt in order to have a grasp of the numbers and ages of the inmates who had
been imprisoned in between 1886-1887 in the prison and jails of the imperial capital.””” This
census was sent to four active prisons in Istanbul: Hapishane-i Umamt (Istanbul Penitentiary),
Bab-: Zabtiyye Tevkifhdnesi, Beyoglu, and Uskiidar jails to collect data about the numbers of
prisoners. This census could be evaluated as a predecessor of the prison censuses and surveys
of the CUP (Committee of Union and Progress Party) who professionally organized more
systematic and detailed queries, as the upcoming pages address.””® According to the survey, the
total number of prisoners who were released or still imprisoned in 1886 was 1,042 in
Hapishane-i Umami , while the number of women prisoners was only 49 in Hapishane-i
Umami.””® The current prisoner numbers were 468, whereas the number of female inmates who
were serving their imprisonment time was merely 16.78° The following prison was Bab-:
Zabtiyye Jail, which involved the most prisoner numbers in the 1886 census. The total number
of prisoners who were released or imprisoned in the last year was 2,969, including male and
female inmates. Currently, 32 females were confined in the Bab-1 Zabtiyye Jail. The total
prisoner number consisted of 1,124, the current number of female inmates was merely two in
1886. The last survey’s data had been collected from the Uskiidar jails, which contained a
maximum of 204 male and female prisoners, although it did not incarcerate any female inmates
in 1886.781 On the date of 10 August 1886, the total prisoner number in the varied prisons and
jails in Istanbul was 877, while the number of imprisoned and released inmates was 5,399 in a
year in Istanbul.”® As seen in this census, Bab-i Zabtiyye jail surprisingly housed more

prisoners than Hapishane-i Umdmi , although it was built as a civilization and modernization

776 See Kemal H. Karpat, Ottoman Population 1830-1914: Demographic and Social Characteristics
(Wisconsin: The University of Winconsin Press, 1985), 29-31. After the Berlin Congress that was held in
1878, the Ottoman borders completely changed. It caused very dynamic population mobility in the
Empire. It urgently stipulated obligatory population censuses and demography commissions. See details
of Hamidian censuses which were held in 1881-1882 (shortly after the political turbulence due to lost
territories in the Balkans and Caucasus). This also was the most reliable and detailed population censuses
which were collected from the whole administrative areas not only from provincial centers in the 19"
century.

Karpat, 28-35.

7 Giiltekin Yildiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni, 1839-1908 (Istanbul:
Kitabevi Yayinlari, 2012), 315.

778 |bid., 315.

" 1bid., 316.

780 These reduced numbers clearly show the functions of mass and individual amnesties.

781 |bid., 316-317.

82 1bid., 317.
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symbol in 1871.783 Specifically, the age variants of women inmates seemed to indicate some
special situations and sexual crimes, such as prostitution. Thus, the ages and numbers of female

inmates give us some insight into the features and characteristics of their criminal acts.

Another Hamidian statistic on the convicts includes sex and crime types in the central
and district prisons in 23 Ottoman provinces (Vilayetlerdeki Hapishane-i Umamiler ve kaza
hapishaneleri) in the year of 1897.78% According to the statistics, the number of women inmates
was 2,842. They had committed clinha and kabahat (less serious offences and misdemeanors),
while 44 female prisoners committed cinayet, serious offences. In total, 3,886 women were
imprisoned in 1897 in the Ottoman provinces.”® The censuses also provide several types of
information on the crimes of prisoners, their ethno-religious identities, occupations, literacy,
ages, and length of imprisonment for each crime type.’® Moreover, the statistics show the
number of women’s prisons in each province. In total, there were 75 women’s prisons in the
Ottoman provinces. Aydin had 11 women’s prisons, while Hiidavendigar and Cebel-i Libnan
provinces had 10 women’s prisons, according to the 1897 Annual Statistics of the Hamidian
government.”® 12 of 23 provinces did not have women’s prisons, while Dersaadet had only 4

women prisons.”8

During the Hamidian era, another census was held between 1898-1899. Krikor
Zohrabyan’s book shows that the female inmates represented very low numbers vis-a-vis their

male counterparts (only in Istanbul), as seen in the table below.”®°

The Number of Prisoners

Years 1898 1899

83 Ahmet Litfi Efendi. Vakaniivis Ahmet Lutfi Tarihi, (Haz. Minih Aktepe), Cilt 12, (Ankara: Tirk
Tarih Kurumu Yayinlari, 1989), 100.

84 Memalik-i Mahriisa-i Sahane'de ciinha, kabahat ve cInayetle lle mahkim olanlarm cins ve miktar::
The names of provinces; Dersaadet, Edirne, Manastir, Selanik, Yanya, Kosova, Cezire-i Bahr-1 Sefid,
Hidavendigér, Aydin, Ankara, Kastamonu, Konya, Sivas, Erzurum, Trabzon, Van, Adana, Diyarbakair,
Suriye, Cebel-i Liibnan, Suriye, Trablsugarp, Haleb, Bagdat.; Osmanli Devleti nin Ilk Istatistik Yillig
1897, Haz. Tevkif Giiran, Ankara: TC. Basbakanlik Devlet Istatistik Enstitiisii, 1997, 59.

78 Osmanly Devleti'nin ik Istatistik Yillig1 1897, Haz. Tevkif Giiran, Ankara: TC. Bagbakanlik Devlet
Istatistik Enstitiisii, 1997, 59.

86 Osmanly Devleti ’nin IIk Istatistik Yillig1 1897, 59-93.

87 1bid., 90.

788 |hid., 90.

78 Krikor Zohrabyan, Hukuk-: Ceza, (Istanbul: Ahmet Saki Bey Matbaasi, 1909), 15-16.
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Male 11,122 12,649

Female 95 114

Table 5.2: The Number of prisoners in the years 1898-1899%

It is stated that the Committee on Union and Progress (CUP) government founded the first
prison administration (Hapishdneler Idare-i Umimiyesi) in 1911. In the following months, for
the first time, the prison directorate began to carry out a survey of prison populations including
guestions on the specific features and particularities of inmates, with professional
questionnaires.” As a first action under the supervision of the Ottoman Prison Administration,
they began to collect data on crimes committed, sentences served, marital and familial status,
occupation, education level, age, and the ethno-religious identities of prisoners from every
prison and detainees in the houses of detention from all the imperial provinces.”? These
surveys and censuses (sdal varakalar:) went beyond the previous surveys, censuses and
statistics of the Hamidian government with their detailed questionnaires that aimed at collecting
information about the prisoners’ backgrounds instead of getting the number of prisoners.”®
These surveys incredibly provide more comprehensive, unique, and noteworthy data on the

inmates’ backgrounds for scholars.

As a considerable part of the first census and survey of the CUP government, they sent
guestionnaires that queried crime types, imprisonment lengths, marital and familial statuses,
occupations, education levels, age, and the ethno-religious and national identity of each
prisoner.”* Moreover, they aspired to collect data on prison expenditures, health conditions of
prisons, number of deaths in prisons, rates of recidivism, and the situation of prison workshops.
Because of the political upheavals in the parliament and the ongoing wars in the Balkans in
1912, the CUP government had a short break for collecting data from the prisons after 1912.
Thus, the CUP consolidated the power and restarted collecting data by the questionaries’

namely slal varakalar: from all imperial prisons again in 1913.7*> Meanwhile, the re-

0 1bid.

1 Kurtulus Demirkol, “II. Mesrutiyet Doneminde izmit Hapishanesi”, edited by Haluk Selvi, Bilal
Celik, Uluslararas1 Gazi Akcakoca ve Kocaeli Tarihi Sempozyumu Bildirileri (Kocaeli: Kocaeli
Biiyiiksehir Belediyesi Kiiltiir ve Sosyal isler Daire Bagskanlhigi Yaymevi, 2015), 989-990.

92 Ufuk Adak, “The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman
Empire.” (PhD diss., University of Cincinnati, 2015), 74-75.

79 Osmanly Devleti'nin Ilk Istatistik Yillig1 1897, Haz. Tevkif Giran, Ankara: TC. Bagbakanlik Devlet
Istatistik Enstitiisii, 1997, 59-93.

794 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 53.

9 Ufuk Adak, “The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman
Empire.” (PhD diss., University of Cincinnati, 2015), 75.
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consolidation of the CUP government’s power engendered more durable and stronger prison

construction projects that were hastily carried out.”

The prison surveys were repeated five times between 1911-1918.7%" These surveys and censuses
gave more insight not only on the physical situation and technical issues of the prison buildings
but also numbers of the prison populations with details about the inmates, such as name, age,
sex, ethno-religious identity, occupation, and literacy, as the upcoming pages show. By this
appeal, they embarked on carrying out more comprehensive and frequent surveys and censuses
throughout all Ottoman prisons. The results of censuses and the slal varakalar: provide more
insight into the ideology and political targets of the CUP government through the question
types, such as the questions on ethno-religious identities.’®® In other words, the questions in the
prison surveys reflected the ideology of the CUP government, which was based on the
nationalistic and progressive political agenda, in that they queried the ethno-religious identities
and crime types. At the same time, these surveys and censuses meticulously formed the
projection and trajectories of prison reform during the CUP government.

According to Schull, “Categories of inquiry associated with prisoner included crimes
committed, gender, date of incarceration, marital /familial status, recidivism, punishment, social
class, occupation, ethnoreligious/national identity, age, literacy.”’®® Furthermore, prison surveys
were repeated five times in Ottoman provinces and rural areas: in 1911-1912, 1914, 1916-1917,
and 1918-1919.8%° The CUP government ambitiously intended to solve the Ottoman prison
question that had been handed down since the 1840s.8%* The detailed information to be gathered
from prison surveys overlapped with the social engineering mentality government. In dealing
with congested Ottoman prisons, these surveys prove struggle the diligent reform aspirations of
the CUP for the Ottoman prisons. In this regard, here this part concentrates on the question of

women’s prison and female prisoners. These remarkable inquiries provide detailed information

9% Qya Senyurt, “20. Yiizyilin {lk Ceyreginde Anadolu ve Istanbul’da Baz1 Hapishane Insaatlar1,”
Mimarlik Tasarim Kiiltiirii Dergisi, Vol. 9, 2003, 76.

97 Although | have found these surveys and censuses in the Ottoman archives, | give references of Kent
Schull’s detailed works and table formats instead the names of archival sources. BOA, DH.MB.HPS.M
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about the numbers of women prisoners, the crimes they committed, the ratio of female inmates

to males, and their ages, social, and marital statuses, and literacy rates.

The first prison survey which was held in 1911-12 failed to draw a broader picture to
see the situations of Ottoman prisoners, however, it provides the numbers of male and female
prisoners in some Ottoman provinces. Even though some provinces and sub-districts shared
limited information and occasionally they did not respond to the questionaries, the Ottoman
Prison Administration, the numbers of inmates were reachable. According to the first prison
survey of the CUP government, the total count of female inmates in provincial lands such as
Baghdad, Beirut, Bitlis, Canik, Edirne, the Hijaz, Istanbul, Kastamonu, Ma‘mdaretii'l-Aziz,
Manastir, Mosul, and Yanya was 1,494. As it is explicitly seen in the census, the largest
number of female inmates -362 belonged to the Edirne (Adrianople) prison complex. As given
in a statistical table, the Istanbul Prison (Hapishane-i Um0im{, Sultanahmet) followed Edirne
prison with 272 women prisoners. The third was Manastir (the Balkan province) with 168
women prisoners while Mosul (Syria) hosted the least only twenty-six women inmates. 82 As
Schull noted, the 1911-12 prison survey merely included the questions on the numbers of
inmates, hence it was far from ushering detailed information. Nonetheless, remarkably twelve

provincial prison populations were represented by the survey.

On the other hand, the 1914 prison survey sheds light on the populations of thirty-one
provincial prisons, including information on gender and criminal status (accused or convicted).
Regarding Schull’s statistic table, the 1914 prison survey distinguished among inmates who had
committed ciinha or kabahat (less serious crimes), cindyet (serious crimes), and those who
were mevkufin (awaiting trial).2 The survey showed that the total number of ctinha and
committed by females was 553. Cinayet committed by female inmates numbered 120, and the
number of accused women awaiting trials was 303 as the 1914 census demonstrated. While the
overall number of prisoners had fallen from 34,085 to 28,693, the number of female prisoners
dramatically declined from 1,494 to 976 between 1912-1914. Most probably, this decline arose
from ongoing battles in the Balkan region. The number of male prisoners was 27,717; the
number of female prisoners (976) that undoubtedly is low. All in all, the total number of

inmates was 28,693.8%4

Aydin had the most female inmates who had committed ctinha or kabahat (less serious
crimes), which numbered sixty-five. The province of Kastamonu followed Aydin with fifty-

nine females who had committed ctinha or kabahat. The third most crowded ward was Konya’s

802 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 75.

803 1pid., 76-77.
804 1hid.
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which hosted fifty-one females who had been convicted of ciinha or kabahat. Meanwhile, there
were no women inmates who had committed a serious crime in Konya. And astonishingly, the
province of Bitlis, Basra. and Hijaz and the sanjaks of the Catalca, Zor, Asir, and Urfa had no

female prisoners who had committed less serious crimes.

The second category showed the number of serious criminals in the Ottoman provinces
and sanjaks. As it is noted above, the total number of female inmates who had committed
cinayet (serious crimes) was only 120 in these prisons. Surprisingly, the province of Ankara
had the highest number of female inmates who had committed cinayet: twenty-one. Konya
followed with fourteen, and Kastamonu and Aydin had twelve female prisoners; while Hijaz,
Edirne, and Basra had no women prisoners who had committed serious crimes (cinayet), nor

did the sanjaks of Urfa, izmit, Bolu, Canik, Catalca, Asir, Kale-i Sultaniye, and Medina.

My final analysis of the 1914 prison survey concerns the number of females who had
awaiting trials in other words they were the accused (mevkdf). There were 303 female criminal
defendants altogether with thirty-three females awaiting trials in Ankara. Aydin followed with
twenty-seven females, while Hiidavendigar and Diyarbekir followed with twenty-four accused
women each. 8 All in all, Ankara had the highest total of female inmates at 110. The province
of Aydin had 104 and Kastamonu had ninety-five female inmates according to a 1914 prison
survey.

The third census was carried out in 1917. According to the 1916-1917 prison census,
the total number of female prisoners dramatically increased from 976 to 1249.806 Interestingly,
Aydin was hosting more than double the number of the female inmate (225) relatively to the
previous prison inquiry. While 110 women prisoners were incarcerated in Ankara prisons
according to the 1914 survey, this number had increased to 143 by 1917. Furthermore, the
number of female inmates in the province of Kastamonu rose from 118 to 225. Whereas Konya
had 90 female inmates according to the 1914 prison survey, only 84 women were incarcerated

in its prisons in the 1917 survey.

Unfortunately, there is no separate information about females in the 1918-19 prison
survey which merely indicated that the total number of prisoners (male and female) was 34,835.
Prison statistics from 1919-20 demonstrated that there were 27,759 offenders in the Ottoman
Empire, a decreased of roughly 7,000 inmates.®” However, prison officials from most of the

sanjaks (independent administrative sub-divisions) and vilayets (provinces) did not respond or

805 Schull, 76-77.
806 Schull, 78.

807Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 80-81.
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provide a report in answer to the prison questionnaires of the Prison Administration. Thus, |
underline that the researchers must consider that the number of prisoners is not based on certain
or reliable information. Nevertheless, they shed light on the prison population of the Ottoman
Empire and offer a chance to grasp the numbers of inmates in order to evaluate the population
of Ottoman criminals, and for my purposes, female inmates in particular. All inall, as a
general, and comprehensive evaluation, the 1911-12 prison survey demonstrated that female

prisoners comprise 4.4 percent of the prison population (1,494 of 34,085).8%

5.4. Motherhood and Pregnancy in the Women’s Prisons

Paradise lies at the feet of the mother.8%

This dissertation mainly concentrates on the meaning of being female in the prisons,
the policies of women’s imprisonment, the gap between gendered penal policies and their
practical implementations that have been differentiated in women’s prisons depending on
gender roles, types of crime, femininity and reproductivity. In this regard, this section sketches
a broader framework to understand the Ottoman penal policy towards pregnant women’s and
mothers’ incarceration along with the criminalization of abortion during the late Ottoman
Empire. This section aspires to answer these gquestions: How did the femininity of the prisoners
affect their punishment and imprisonment processes? How did the Ottoman prison policy treat
pregnant women and mothers in the late Ottoman era? How did women’s bodies become
political with the Ottoman penal code? This section underlines the effective consequences and
special influences of the femaleness and reproductivity of the inmates, and the particular
concerns of prisoners in case they were pregnant, breastfeeding, or mothers during their
imprisonment processes. Along with the special provisions for pregnant and breastfeeding
inmates, the practical implementation of specific imprisonment policies for women who were
incarcerated with their children are also examined in this section. All in all, this part traces the
trajectories of politization of the women’s bodies, motherhood and reproductivity functions and
the effects of this perspective on the penal policies that resulted in lenient, tolerant, and gentle
treatments through Ottoman penal codes and the prison regulations from the Tanzimat up to the

decline of the Ottoman Empire.

There is no doubt the Ottoman government was meticulously concerned with the
question of women prisoners whose problems specifically derived from their reproductivity, as
a result of both a biopolitical approach to women’s body and the social, traditional, and

religious enshrinement of motherhood. Mothers were recognized as dignified female subjects

808 Schull, 104.
809 A Hadith by the Prophet Mohammad.

206



regarding their unlimited nurturing of their children, namely biologically and emotionally
breastfeeding. What is the meaning of being a mother and nurturer for Islamic societies?
According to Tucker, “A woman, both emotionally and physically, was thought to be equipped
for reproduction and the care of small children; and the muftis recognized a mother's special
bond with her children, a fullness of affection."81° As Tucker states, motherhood as a cultural
and familial term was enshrined and dignified by Islamic society, while fatherhood has
occupied a different place in social context over the centuries. This Quranic understanding
shaped the social status of mothers, their parental roles, the sense of belonging to their children,
their legal status as mothers and pregnant women in marriage and divorce cases, briefly in
family law, and maternity in conjugal relations. This understanding was maintained in Ottoman
society in that the punishment policies of the government placed mothers in distinct areas,
different than those of other women prisoners. Not only the enshrinement of motherhood, but
also demographic politics and new biopolitical understandings of the 19" century shaped the
criminal and penal practices for the women inmates regarding their reproductive functions

during the late Ottoman period.

We shall start with politization of women’s reproductivity and prevention of infant
deaths, a remarkable development that indicated effects of biopolitics in the Ottoman state. The
imperial code of 1858 proposed a new crime category: for persons causing abortion and selling
adulterated drinks and poisons without surety (Iskat-1 Cenin ve Karisik Mesriibat ve Kefilsiz
Semmiyat, Flruht Edenlerin Miicazat-i Miterettibeleri), immediately following the article on
the punishment of homicide (katl maddesi).t** This article stipulated hard labor and blood-
money sentences for offenders who intentionally caused miscarriages (iskat-r cenin) of
pregnant women. Articles 192 and 193 codified that the women who miscarried by making use
of herbs or giving consent to their use by anybody, should be punished with imprisonment from
six months up to three years.?'? If a medical doctor or pharmacist caused the miscarriage
intentionally or unintentionally, he would be sentenced to provisional hard labor. The following

articles in the same section (194, 195, 196) relate to causing death or hazardously jeopardizing

810 Judith E. Tucker, In the House of the Law: Gender and Islamic Law in Ottoman Syria and Palestine
(London: University of California Press, 1998), 113.

811 Abortion became a crime with the 1858 Penal Code, the previous codes (1840 and 1851) had no any
article about iskat-1 cenin (abortion). According to Somel and Demirci, dominancy of Shari’a law on the
preparation of 1840 and 1851 Penal Codes, the Ottoman lawmakers did not criminalize abortion.
However, the 1810 French Penal code’s shaped the content of 1858 Penal Code, which helped to place
abortion into a criminal category. Tuba Demirci and Selguk Aksin Somel, “Women’s Bodies,
Demography, and Public Health: Abortion Policy and the Perspectives in the Ottoman Empire of the
Nineteenth Century,” Journal of the History of Sexuality 17, No. 3 (September 2008), 392; Aksin Somel,
“Son Osmanli Dénemin’de Iskat-1 Cenin Meselesi,” Kebikeg 12, 2002, 70; Giilhan Balsoy, “Osmanli
Toplumunda Kiirtajin Yasaklanmasi: Bir Politik Alan Olarak Kadin Bedeni,” Toplumsal Tarih 223,
(2012), 24.

812 The Imperial Ottoman Penal Code 1858, translated by J. Bucknill, and H. Utidjian (London: Oxford
University Press,1913), 145-146.
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the health of individuals with mixed herbs. In case a pharmacist or a herbalist did so, he/she
would be sentenced to imprisonment from one week up to two years.?

This category of crime mainly referred to the prevention efforts for poison murder and
abortion cases that were very widespread in rural milieus, as Ebru Aykut studied in her
dissertation project.®* As Aykut stresses, women offenders tried to set their own justice
mechanism, which enabled them to get rid of unwilling marriages, rape, and domestic violence
by the using herbs and poisons to kill their husbands, rapists, and so on.8%® Due to the limits of
forensic medicine and investigation methods for poison murder cases, women preferred to use
mixed herbs and other natural products to kill their husbands so as to marry someone else,
occasionally lovers, fiancées, and so on, using this way in order to create their judicial
mechanism as brave and cruel vigilantes in the 19" century, especially in rural areas of the
Ottoman Empire.8®

However most importantly, these articles aimed at diminishing the deaths of babies
and mothers due to intentional miscarriage or abortion (iskat-: cenin) by securing their
reproductivity function as a fundamental part of the demography politics of the late Ottoman
Empire.2” The code meted out a deterrent solution for the prevention of abortion with hard
labor and blood money for women who used these herbs, imprisonment sentences of up to three
years for the sellers of herbs.®8 Surely, this was a major step of the politicization of women’s
bodies with radical penal practices in order to maintain the demographic and population politics
of the 19" century to maintain state power. According to Foucault:

I think, the third important point—this technology of power, this biopolitics, will
introduce mechanisms with a certain number of functions that are very different from the
functions of disciplinary mechanisms. The mechanisms introduced by biopolitics include
forecasts, statistical estimates, and overall measures. And their purpose is not to modify any
given phenomenon as such, or to modify a given individual insofar as he is an individual, but,

essentially, to intervene at the level at which these general phenomena are determined, to

813 Ahmet Gokeen, Tanzimat Dénemi Cez& Kanlnlar: ve Bu KanQnlarindaki Cez& Mueyyidleri, (istanbul:
1989), 150-151.
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intervene at the level of their generality. The mortality rate has to be modified or lowered; life
expectancy has to be increased; the birth rate has to be stimulated.®®

As Foucault notes, the major component of the technology of power was biopolitics,
which targeted reducing of the morality rate, enhancement of births and increase of life
expectancy.82’ The Ottoman penal policies were also shaped in light of this understanding, as
seen in the articles of the 1858 Penal Code.

In this regard, in addition to these penal provisions, the professionalization and
institutionalization of midwifery became another significant attempt for reducing the deaths of
mothers and babies during the 19" century as an interwoven part of demographic politics by the
politicization of women’s bodies.®?! In 1842, the Tanzimat government established a special
institution, namely a Midwifery School, to professionalize and medicalize births.8?? In this
medical school, the midwives had to be educated and professionalized by medical training, and
they had to get an official license to perform their occupation, with a special midwifery oath.8?®
However, the demarcation between licensed and unlicensed midwives had not been drawn, and
the midwifery school did not function as Ottoman medical experts expected.82* Meanwhile,
Khedival Egypt also established a midwifery school for prevention of deaths of mothers and
babies in 1832 like the Ottoman Empire.®%

According to Balsoy:

The reluctance to punish women was a direct outcome of pronatalist goals that were
dependent, in the first place, on women who were to bear the children needed to increase the
population. Although the increased attention that the Ottoman government gave to abortion is a
strong indication of the politicization of reproduction, it was not the women of reproductive age
who were criminalized, but rather the doctors, pharmacists and especially the midwives. Of
course, from the perspective of the Ottoman government punishing women by any means,
imprisonment, banishment or forced labor, would evidently destroy, or at best decrease, their
reproductive capacities, and the government needed female bodies to procreate the Ottoman

population; hence, as a result, it shunned ruining the reproductive body by punishment.5?
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As Balsoy underlines, the implementation of Articles 192 and 193 could prevent the
reproductivity of women, so they were not punished with imprisonment and hard labor as the
penal code meted out. Thus, Ottoman archives rarely ever show the prosecution and
imprisonment of women who committed iskat-: cenin (abortion) by using mixed herbs. Rather,
the Ottoman courts punished the herbalists, pharmacists and other providers of mixed herbs and
other natural products to harm somebody’s health as a way of coping with abortion and poison
murder cases.®?” Succinctly, the Ottoman government never carried out the punishment of iskat-
1 cenin for female offenders who were intentionally left free regarding their potential fertility
and reproductivity functions during their young ages. All in all, to keep the rise of population
and protect the active fertility of young women, Articles 192 and 193 of the Code were not
implemented practically, while Articles 194-196 punished the providers of poisons and herbal
mixes in the Ottoman courts.

As Balsoy deeply studies in her works, the politicization of women’s bodies regarding
their reproductivity function became an essential in Ottoman medical and penal policies. In this
regard, the policy also followed the same pattern based on lenient and tolerant women’s
punitive practices in case they were pregnant, breastfeeding and puerperant women, as
discussed below.82

This part concentrates on the lenient and tolerant treatment of the 1858 Penal Code that
involved special notes for the punishment of female inmates who were pregnant or physically
improper to be incarcerated. According to the 43 Article of the Code, in case women could
prove their pregnancy during their imprisonment, they deserved tolerant, lenient, and positive
discriminatory punitive ways. Article 43 referred to gender-specific punitive manners contrary
to the gender equivalence of the code regarding punishment. The Code directly indicated that
the female and male offenders were undoubtedly equal in the face of Ottoman law; however, in
the carrying out of certain punishments, it became necessary to concern the peculiarities of their
special conditions.®?° As Bucknill and Utidjian’s translation and commentary of Article 43
states, the peculiarities of the imprisonment conditions of female offenders referred to their
pregnancy and regular physical weakness, also the fragility that mostly derived from

susceptible origins of their bodies.® As explicitly seen, the Code apparently offered lenient

827 Giilhan Balsoy, “Osmanli Toplumunda Kiirtajin Yasaklanmasi: Bir Politik Alan Olarak Kadin
Bedeni,” Toplumsal Tarih 223 (2012), 24.

828 Balsoy, 23.; Gulhan Balsoy, The Politics of Reproduction in Ottoman Society, 1838-1900 (Vermont:
P&C, 2013), 60-61.

829The Imperial Ottoman Penal Code 1858, translated by J. Bucknill, and H. Utidjian (London: Oxford
University Press,1913), 31.

830 |bid., 31. Article 43: “In legal punishments females do not do not differ from males but in the modes
of carrying out punishments it becames necessary to show regard to the peculiarity of their condition.

The article means that no distinction were made between the punishments to which men and women
may be sentenced except under the proviso.“Peculiarity of their conditions”, “their” refers of course to
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and tolerant treatments towards women offenders in terms of their particular bodily components
and physically weaknesses vis-a-vis their male counterparts. In addition to Article 43, Article
18 of the 1858 Penal Code meted out delayed death penalties for women inmates in case they
were pregnant during their prosecution process.®! According to Article 18, when a woman
sentenced to death states that she is pregnant, if it is proved to be true, her punishment is carried
out after her delivery.®2 The Ottoman judicial cadre requested a medical report to prove
pregnancy first, then pregnant offenders could be released until the birth, before their execution
by hanging or bowstring. Although the death penalty was seldom carried out by the Ottoman
judicial organs, this article shows the importance of childbirth for the late Ottoman
demographic policy.8% This was another remarkable attempt to keep the guaranteed birth of
babies as a component of maintaining demographic growth of the Ottoman Empire, even if the
women had been sentenced to death regarding their serious offences. As an evaluation,
pregnant inmates had been kept under the security of the penal codes that aimed at preventing
the jeopardization of the health of pregnant inmates whose reproductivity had been guaranteed
by these penal and legal scripts. In my opinion, these tolerant and lenient treatments towards
the reproductivity of women can be explained by the 19" century’s political attempts for female
bodies’ politicization more than the understanding of the enshrinement of motherhood and child
(sabi) birth in Islamic societies. To sum up, this directly dealt with the demographic policies
and the embodiment of the altered perspective against the women’s body with the effects of the
19 century Zeitgeist among the empires, rather than motherhood concepts.®** In the same vein
as the Ottoman Empire, the Khedival Egyptian government did not allow pregnant women to
serve in the iron workshops near Cairo, Bulag, and Alexandria as hard laborers in the second
half of the 19" century under their penal reform.®% The Egyptian pregnant prisoners were
utterly exempt from hard labor, such as hard work as the Ottoman law proposed in 1858.

According to Gorman:

99 ¢¢

females; “peculiarity” would be more literally translated “speciality” “ and refers certainly to pregnancy
and regular bodily weaknesses of female inmates. Reshad states that at the punishment of hanging a
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lenghy circural instruction dated 15 Safer, 1297 (28 January 1880), issued from the Ministry of Justice
detailing the measures to be taken with female prisoners who are confined, whilst undergoing
punishment is given by Nicolaides, Ott. Code, 2429.”
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In Egypt under British occupation, rights for female prisoners were enshrined in the
prison regulations of 1884, which stipulated special consideration for pregnant women and

those with young children, and that only female officers search women prisoners.®®

As seen in the quotation, women deserved a particular treatment due to their bodily

weaknesses, pregnancy, and motherhood in the Egyptian prisons during the late 19" century.

Following the Tanzimat period, as Kent Schull claims, the Hamidian government
remarkably addressed the gendered spaces and gender-specific supervision for women
offenders by the 1880 Prison Regulation, as analyzed in the prison reform chapter.®’ During
the reign of Abdulhamid Il, medical services, additional food, and health controls for pregnant
women and mothers were emphasized by the various articles of the 1880 Prison Regulation.%®

For example, pregnant women had to be regularly controlled by the prison doctors and the
infirmary cadre of Hapishane-i Um3mf (central prisons). They were kept under the supervision
of the prison administration and the prison’s medical cadre in order to reduce their health risks
and other problems during their pregnancy through the special decree, namely, Mahkim Olan
Nisa Taifesinin HusOsiyet Hallerine Ne Yolda Ridyet Olunmak Lazim Gelinecegine Dair 15
Safer Sene 1297 (28 January 1880) Tarihli Tezkire-i Aliye (Regulation on How to Proceed in
the Special Situations of Convicted Women), which was attached to the 1880 Prison
Regulation.®® The regulations emphasized the special situation of women inmates, which was
primarily the pregnancy of prisoners. According to the regulation, pregnant inmates had to be
sent to the Haseki Hospitals (to special hospital wards different from those of other patients in
order to avoid any prison breaks) to give birth healthily and under the control of medical
experts (hamile olarak mevkufen veya mahkumen hapishanelerde bulunan kadinlarin vaz-i
haml zamani takarrup eyledigi halde tabibin raportusu iizerine mahalli hastah@nenin nisaya
mahsus olan dairesine nakis ve izami lazim gelecegi gibi).8*° After being discharged from

hospital, their missed imprisonment times had to be accounted for and compensated with re-
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imprisonment of the inmates (ahval bertaraf oldugu tubben tahhik edildikten sonra ikmal-i

cezalart zimminda yeniden hapishaneye iadeleri muvafik-1 maslahat olacagindan).8

In this regard, the Ministry of Interior proposed a regulation of procedures by which
pregnant inmates’ births would take place in Gureba hospitals (hospitals for poor people).84?
Women’s health was overwhelmingly jeopardized by the risk of miscarriage during pregnancy
due to the unhealthy living conditions in the Ottoman prisons, so that they were sent to
hospitals’ separate wings for their births.3% Returning to prison with one’s baby began to be
allowed. In doing so, mother inmates could bear their babies in the prisons. Haseki Dariissifa
(the house of the hospital for women) had been used as a prison and infirmary for female
prisoners since 1847. Shortly after this practice, in 1856 Haseki Dariissifa was transformed into
a women’s hospital (Nis& Hastanesi). The Haseki Nis& Hospital was used to provide health
services for female inmates, poor women, and pregnant women offenders.844 In the meantime,
the Bezm-i Alem Valide Sultan Vakif Gureba Hospital began providing health services for
pregnant and sick female inmates in Istanbul in 1847.8*° Women’s health was overwhelmingly
jeopardized by the risk of miscarriage during pregnancy due to the unhealthy living conditions

in the Ottoman prisons, so that they were sent to hospitals’ separate wings for their births.#4

The 1880 Prison Regulation Article 53 proposed food service as needed and convenient
according to the doctors’ advice for pregnant and breastfeeding mother inmates. This Article
proposed that the convicted and accused inmates had to be nourished with vegetables or pulses
cooked in suet or butter and also 130 dirham®* of soup daily (kusur-: mahkum olan mahbusine
revgan-: sade veya ic yagiyla pisirilmis mevsimine gore kuru zahire veya taze sebzevattan
ibaret olarak yevmiye yiiz otuz dirhem ¢orba verilecek ve ¢corbanin havi oldugu yag ve sebzenin
mikdari tabibin reyi uzerine baskaca tayin olunacaktir).8*® However, pregnant and
breastfeeding inmates had to be nourished with food as advised by the prison doctors, who most

probably recommended more portions along with richer nutrient foods for them (Hamile

841 |bid.,; Hasan Sen, “The Transformation of the Politics of Punishment and the Birth of Prison in the
Ottoman Empire (1845-1910).” (MA thesis, Bogazi¢i University, 2005), 131.

82 Ayse Ozdemir Kizilkan, “Osmanli'da Kadin Hapishaneleri ve Kadin Mahkumlar (1839-1922).” (PhD
diss., Stileyman Demirel University, Graduate School of Social Sciences, 2011), 97-98.

843 See Section 5.4.

844 Nuran Yildirim, /4. Yy.’dan Cumhuriyete, Hastaliklar, Hastaneler, Kurumlar (istanbul: Tarih Vakfi
Yurt Yayinlari, 2014), 283-287.

845 y1ldirim, 285.
846 See Section 5.4.
847 A Dirham: 3.207 Gram

848 BOA.A.DVN. MKL. 19/28: Memalik-i Mahs(sa dahilindeki tevkifhane ve hapishanelerin idare-i
dahiliyyelerine dair talimatndme. 29 December 1880/21 May 1880 Article 53— “Hamile olanlarla sltte
¢ocugu olan kadinlara tabibin reyi Gzerine llizimu mikdar ziya verilecektir.”
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olanlarla siitte cocugu olan kadinlara tabibin reyi uzerine liizumu mikdar ziya®*®
verilecektir).8° In addition to this article, the Zabtiyye Nezareti (Ministry of Police) issued
regular food service for pregnant and breastfeeding inmates by special decree (tezkire) on 6
August 1906.%1

In addition to transferring to hospitals, as a measure to alleviate health risks, pregnant
and nursing mothers began to be nourished according to the supervision of doctors and their
menus were prepared by the prison management.852 But, not all Ottoman prisons took into
consideration pregnancy or motherhood concerning the daily meal service in the 1880s, due to

financial limits, the insufficient imprisonment areas and the misery of women’s prisons.

As a positive example of the implementation of food service for pregnant and
breastfeeding inmates, in the female ward of Kiitahya district prison, non-pregnant women were
nourished with seasonal vegetables, and a bit of meat with 130 dirhams of soup, while pregnant
women or breastfeeding mothers were allowed more and richer food than other female
inmates.®% These special measures directly concerned the support for population growth,
reinforced by women’s reproduction abilities and fertility. The Ministry of Interior left prison
managements to their own devices in terms of the portioning of meals for pregnant women and

breastfeeding mothers in 1908.84

On the other side, as analyzed in Section 6.4 on the politics of women’s amnesties and
release, if the pregnancy of women inmates could be proved by medical report (doktor
raportusu), they could be granted individual amnesties and earlier release.®® The Ottoman
archives provide two significant cases of individual amnesties which are based on the
reproductivity functions of women.®® Initially, the first case narrated the story of a pregnant

woman who committed homicide (cinayet). In 1892, Giilazar Kadin murdered her husband and

89 BOA.A.DVN. MKL. 19/28: Article 53.

80 BOA.A.DVN. MKL. 19/28: «.....Hamile olanlarla siitte cocugu olan kadinlara tabibin reyi tizerine
lUzdmu mikdar ziya verilecektir.”

81 7B 23/24: 15 C 1324/6 August 1906.
852 Saadet Tekin, “Osmanli’da Kadin ve Kadin Hapishaneleri,” AUD.T.CF Dergisi, C. 29, S. 47: 98.

853 Nurgiil Bozkurt, “20. yy Baslarinda Kiitahya Hapishanesinin Genel Durumu,” The Journal of
International Social Research, Vol. 5, Issue 21, 272.

854 DH. MKT. 1273/21: 29 Ca 1326/ 29 June 1908: “.... cerdim (kabahat) vakalarindan dolay1 nis&
tevkifhanesinde hapsedilen hamile kadinlarin dogum yapmak iizere Gureba hastanelerine génderilmesi
ve ¢ocuklariyla birlikte gelen kadin mahkumlara da kendileri nAmina yiyecek it& olunmakta oldugundan
bunlar hakkinda merkezce miittehiz usiil dairesince mudmele ités1 LizOmu. ”

85 See Section 6.4.

856 Koksal claimed that individual amnesty requests had mostly been accepted by the Sultan specifically
for the offenders who were punished with “banishment” during the early years of Tanzimat. See for
details: Osman K&ksal, “Osmanli Hukukunda Bir Ceza Olarak Siirgiin ve ki Osmanli Sultaninin

Siirgiinle flgili Hatt1 - 1 Hiimayunlar1,” Ankara Universitesi Osmanli Tarihi Uygulama ve Arastirma
Merkezi Dergisi, Vol. 19, 2006, 303-304.
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for this cindyet she was imprisoned for 15 years in Manastir Nis& Hapishanesi on 17 October
1889. However, the prison management realized that she was 4 or 5 months pregnant on 5
February 1892, after three years of her imprisonment.®” The Manastir prison management had
not encountered a pregnant inmate before, so they did not know how they should treat her or
how to pursue pregnancy processes within their imprisonment processes (beyaniyla
tezkire...Nezaret-i miisariin-ileyhaya ma’llimat verilmis olmagla bu babda usulen ldzim gelen
icrasi ve inbdsina iktiza-y1 hdlin icrd hdsil olacak neticeye gore dahi tahkikat-: ldzime
icrasiyla).®® In this regard, they tried to follow the applicable procedures, but the content of the
correspondence between the Ministry of Interior and the management of the Manastir Prison is
not available. Surprisingly, the outcome was an amnesty decision for the pregnant woman, and
Giilazar Kadin was released on 5 June 1892. This case is very interesting, and a significant
question came to our mind. How did Giilazar Kadin become pregnant during her imprisonment
in Manastir Women’s Prison? Could she have sex with her second husband on a visiting day,
even if she married someone again, or did she become pregnant by the sexual assault of prison
cadre or other male prisoners? Unfortunately, although the Ottoman archives do not allow us to
follow this case to answer these questions, it is not too difficult to say rape and sexual assault
cases were very widespread in the women’s prisons, as discussed in Section 5.2 with the
analysis of guardiancy of female inmates by male prison guards.®® All in all, she was released
due to her pregnancy.

In addition to the previous case, another amnesty came from Erzurum province. In
Erzurum province, Pasinler district, Yakan Karyesi, Esma Kadin stole wheat in her village, and
she was imprisoned for 3 months for the offence of larceny (sirkat maddesi) in 1900. However,
she was pregnant when she was sentenced to 3 months imprisonment in Erzurum Nis&
Habshanesi. She delivered twins (vaz iyii'I-haml eden) during her imprisonment, and
immediately after her delivery she was released because of her motherhood (aff-: aliye mazhar
oldu) by Danhiliyye Nezareti on 24 May 1900.%°

The Ottoman government explicitly illustrated the lenient, supportive, and tolerant

treatment of the pregnant, breastfeeding women and mothers. These women were exempt from

87 BOA.BEO 24/1766: 21 Safer 1307/ 17 October 1889: “Manastir nisa habishanesinde mevkuf bulunan
Ohri Kazésia tabi’ Laboniste karyeli Giilzar bint-i Mehmedin dort bes mah mukaddem hamile oldugu
Manastir vilayeti habishane miifettisliginden is’ar olunmasina ve keyfiyet calib-i nazar-i dikkat
bulunmasina mebni bu babda verilen tahkikat ve mu’amelat-1 lazime icrasinin Manastir vilayet-i
behiyyesine ig’ariyla.”

88 BOA.BEO 24/1766:9 Zilkade 1309/ 5 June 1892: “....mevkuf bulunan Ohri Kazsina tabi’ Laboniste
karyeli Gulzar bint-i Mehmed bundan dért bes mah mukaddem hamile oldugu belediye tabibleri
tarafindan verilen raportdan anlagilmis olmagla....” 12 September 1892.

89 See Section 5.2.

860 BOA.BEO. 1491/111754: 24 Muharrem 1318/ 24 May 1900; BOA.I.AZN. 38/10: 3 L 1318/ 24
January 1901.
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corporal punishment, hard labor, and execution (even though this was not frequently
implemented in practice), while they had access to additional food and rich nourishment during
their pregnancies and breastfeeding periods.®! The Ottoman government exemplifies its
positive discrimination towards pregnant women and breastfeeding mothers through these
tolerant and thoughtful concerns. Therefore, these women were kept under the control of prison
doctors who regularly checked the health of the babies and mothers, in case a risk occurred or
when they had been sent to hospital to give birth in the special wards for the pregnant prisoners.
All of these Regulations first appeared during the Hamidian regime; however, the tolerant and
positive discriminative treatments became more widespread and dominant during the reign of
the CUP government. According to Schull:

All three of these issues (gendered space, gendered supervision, and gendered provisioning)
were not adequately addressed during the Hamidian era, but they became pressing issues
during the Second Constitutional Period as the CUP assumed greater control and authority
over crime and punishment.8¢?

As Schull states, although Abdiilhamid IT’s government promulgated gender specific
articles and gender-based regulations by the 1880 Prison Regulation, the CUP government
constantly aimed at keeping all prisoners under control and surveillance, thus the institutional
apparatuses of the CUP government, namely the prison administration, considered gendered
spaces and gender specific imprisonment practices more than ever. Hence, the special
consideration and concentration for pregnant women, breastfeeding mothers and women who
were incarcerated with their children increased during the reign of the Hamidian government.

In this regard, the Prison Directorate (1912) paved the way for women and their
children to stay in the women’s prisons in 1914. According to the approved Regulation, women
could be imprisoned with their children who were under the age of six.2%3 However, the
children older than 6 had to be sent to Dar iilaceze in order to prevent their criminalization in

the prisons. According to Kent Schull:

Authorities feared that children aged six and older would become maladjusted and
more prone to life of crime through their extended exposure to prison life. In response
to these fears, one proposed solution called for placing the mother and child in a
special area in Istanbul Da riilaceze (house of the poor people and orphanage) where

they would be isolated from the institution’s general population.®®*

81 Gizem Sivri, “Hapiste Kadin Olmak: Osmanli Imparatorlugu’nda Kadin Suglulugu ve Kadinlarin
Hapsedilmesi (1840-1919),” Feminist Tahayyul, Vol. 1, Issue 1, 23.

82 Kent Schull, Prisons in the Late Ottoman Empire: Microcosms of Modernity (Edinburgh:Edinburgh
University Press, 2014), 124.

863 Schull, 126-127.
864 Schull, 127.
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As confirmation of Schull, Kizilkan also emphasizes the criminalization potential that
jeopardized the pediatric development of the children who were incarcerated with their
mothers.2%® The same archival source indicated the specific concern and its application in
women’s prisons as a consequence of the CUP’s particular approach to juvenile delinquents.3®
This application was to be carried out by the Ottoman Bidayet Mahkemesi (Ottoman Inferior
Court) in that the children of female inmates could be adversely affected in prisons and jails
during their mother’s imprisonment, and the judicial authorities took the children of female
inmates under special consideration.®®’ Furthermore, the Ottoman prison administration
maintained their concern for the children of women prisoners. In this regard, the education of
the children of female inmates in the Karesi Liva Hapishanesi Nisa Tevkifhanesi (Women’s
House of Detention of Balikesir Prison) was carried out by the Ma arif Nezareti (Ministry of

Education). Their special education program for inmates’ children became a remarkable effort

for these children, while World War | continued.%

The CUP government continued their data collecting efforts albeit the difficulties of
ongoing wars and political turmoil. The censuses collected data from 12 provincial prisons,
which show that 768 married and widowed female inmates had children in the provincial
prisons, according to the 1912 census.®® As seen, the number of women inmates who had
children represented a considerable number, hence special arrangements were inevitable for the
female inmates who were incarcerated with children.®© In this regard, the 1914 Prison
Regulation also touched upon the nourishment of the children of the female inmates, who
received more nutrient and generous portions of food than other female inmates.®”* As an
acknowledgment of these regulations, Kastamonu Vilayet Hapishanesi (Provincial Prison)
served additional food for pregnant and breastfeeding women inmates and female prisoners

who were imprisoned with their children whose ages were under six.82As Bozkurt insists,

85 Ayse Ozdemir Kizilkan, “Osmanli'da Kadin Hapishaneleri ve Kadin Mahkumlar (1839-1922).” (PhD
diss., Stileyman Demirel University, Graduate School of Social Sciences, 2011), 79-80.

86 DH. MB. HPS. 160/82: 15 N 1336/ 20 July 1918. See the details of special consideration of the CUP
government on the juvenile delinquents.; Kent Schull, Prisons in the Late Ottoman Empire: Microcosms
of Modernity (Edinburgh: Edinburgh University Press, 2014), 166-91.

87 Omer Sen, Osmanli’da Mahkum Olmak: Avrupalhlasma Siirecinde Hapishaneler (istanbul: Kapi
Yayincilik, 2007), 158-59.

88 Ozgiir Y1ldiz, “Osmanl Hapishaneleri Uzerine Bir Degerlendirme: Karesi Hapishanesi Ornegi, ” Gazi
Akademik Bakis, Issue 9, Vol. 17, 105.

869 See Section 5.3.

870 Gizem Sivri, “Hapiste Kadin Olmak: Osmanli importorlugu’nda Kadin Suglulugu ve Kadinlarmn
Hapsedilmesi (1840-1919),” Feminist Tahayyil, Vol. 1, Issue 1, 20.

871 Kent Schull, Prisons in the Late Ottoman Empire: Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 126-127.

872 BOA.DH.HPS 61/20: 11 R 1332/ 5 June 1914: “Elyevm mer’i tdlimatta mahbusine sicak yemek
vermek bile masraf olub, bunun takbik edilmemesi zaruret-i ahvalden miinba’isdir. Liizum goriildigi
takdirde hastalarin tagaddiyesi gibi siit veren kadinlara da fazla mevadd-1 gida’iye itasi1 kabildir.”
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Kiitahya district women’s prison (kaza hapishanesi) served 130 dirhems of soup in addition to
the standard meal, which was cooked with plain butter or butter/meat/vegetables/pulses in
Kiitahya women’s prisons. Moreover, the portions of the meals could be occasionally increased

for the pregnant and breastfeeding inmates by a medical doctor’s recommendation.®”®

Contrary to the positive examples of the implementation of regulations on women’s and
children nourishment, the German head inspector of the Ottoman prisons, Paul Pollitz, insisted
that the women inmates and their children were suffering from hunger and famine due to
irregular and insufficient food service in the provincial district prisons in the coastal Aegean
provinces, according to his observations on the physical conditions and living standards of the
Ottoman prisons in the year 1918.87* Succinctly, Pollitz ferreted out that female inmates were
deprived of an efficient food service although the Hamidian and CUP governments had made
special regulations and particular arrangements concerning food and health services,

particularly for pregnant and breastfeeding prisoners.8”

All in all, the Ottoman penal and criminal justice system took into special consideration the
pregnancy and motherhood of the women inmates. Indeed, gender-specific imprisonment
practices, gendered space in the prisons, special provisions, and arrangements for the pregnancy
and breastfeeding of female inmates had stimulated all these gender-specific practices, such as
tolerant, flexible, and lenient treatments. Not only penal codifications but also prison
regulations paved the way for positive discriminatory treatments towards pregnant and
breastfeeding prisoners who received some vital privileges, while the other female offenders
were exposed to the limited concern of the Ottoman prison policies. Individual pardons and
earlier releases, additional food and medical services, special care and an education program for
the children of female inmates as well as the reprieve of death sentences in the case of
pregnancy were proposed by the penal codes and regulations. Nevertheless, they were barely
implemented in terms of the protection of children who were incarcerated with their mothers,
sending women inmates to hospitals in order to reduce health risks during their pregnancy and
birth in the prisons, and portioning more food for pregnant and breastfeeding inmates, due to
the limited budget and ongoing misery in the Ottoman women’s prisons, during the age of
prison reform. However, all these regulations and articles demonstrate particular biopolitical
and demographic patterns that refer to the positive discrimination towards female inmates just

because of their reproductivity and motherhood as feminine specialties. The feminine and

873 Nurgiil Bozkurt, “20. yy Baslarinda Kiitahya Hapishanesinin Genel Durumu,” The Journal of
International Social Research 5/21 (2012), 272.

874 Saadet Tekin, “Dr. Polli¢ Bey’in 1918 Tarihli Raporuna Gére Berlin ve Aydin Vilayeti
Hapishanelerine Genel Bir Bakig,” OTAM 24 (2010), 213-215.

875 Saadet Tekin, “Osmanli’da Kadin ve Kadm Hapishaneleri,” Tarih Arastirmalar: Dergisi, Vol. 29, No.
47,2010, 96.
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motherly features of the women inmates paved the way for particular, unique penal applications
that were based on tolerance, lenience, and gentleness through the regulation and code efforts
of the Ottoman government from the Tanzimat period until the fall of the Empire in 1918.
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Chapter 6: Case Study 2 Women in Prisons
6.1. Health Conditions and Epidemic Crises

This section examines health conditions of Ottoman women’s prisons, insufficient food
service for the inmates and the prevention efforts for the quick diffusion of epidemic disease
among prisoners who were confined in overcrowded prisons in the late Ottoman period.
Expecting good health conditions for inmates became a dream under the dreadful living
conditions of the dilapidated imprisonment areas. Whereas male and female prisoners were
incarcerated under the same conditions of prisons that were deprived of reasonable standards
and living conditions, overpopulated prison wards posed high health risks, which increased the

death potential of the inmates, mostly in male prisons.

Initially, we look at the prisons’ conditions and the misery of the prisoners. As
Stratford Canning described in his report in 1851, the Ottoman jails (before the age of the birth
of modern prisons) did not provide healthy or sanitary living conditions for the inmates who
were exposed to dreadful standards deriving from no ventilation, no heating, no bedding
facilities, no food service, and no toilet and bath facilities in the dilapidated jails during the age
of pre-prisons.®® Journalist Ahmet Serif Bey’s Anatolian excursion included several direct
observations that apparently show the prisoners’ misery in the Ottoman provincial areas where

they were still suffering even in the 20" century. According to Journalist Ahmet Serif Bey:

When you step into the state office, when you go beyond the wooden door, a miserable
scene welcomes you. A filthy, disgusting smell is spread all over the place. Twenty to twenty-
five miserable people. They are sitting, talking, playing in that garden which is supposedly
reserved for them to get some fresh air. They are looking at me with dull eyes, begging for
health, help and relief. The disturbing smell gets worse when you go beyond the wooden bars.
The smell is so bad that | have to hold my nose. There is no fresh air and even the light is so
weak. The dim light on the wall tries to illuminate those poor ones who were thrown into here
as prisoners, in this miserable place where even the sunlight cannot penetrate. Since the
sewage of the government office is right next to the prison, the smell here is even stronger. The
ceiling is collapsed, there are cracks in the walls and the floorboard is broken. It is moldy all
over because of dampness. | could not stay longer than an hour in this stinking place which is
devoid of light and air. The gendarmery sergeant recently appointed here sent the petition

which reported this misery, to the ministry of interior time and again. But nothing changed.®””

876 See Section 4.1.

877 Mehmet Cetin Borekei, Anadolu’da Tanin-Ahmet Serif (Ankara: Tlrk Tarihi Kurumu, 1999), 39-40.
“Hiikimet dairesine kapidan adim atinca, tahta kapiy1 astiginizda, sefil bir manzara sizi karsiliyor. Pis,
igreng bir koku her tarafa yayilmis halde. Yiizlerinde kan kalmamis, perisan halde yirmi-yirmi bes insan.
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Ahmed Serif summarizes the situation of Konya Province, Sarkikaraagag kazés:
(district) prison in which the poor and miserable prisoners suffered under unsanitary living
conditions of the prison on 9 September 1909. The question of ceaseless renovation projects
and their unfulfillment reinforced the vital problem of Ottoman inmates who adversely
experienced terrible health conditions.

The Ottoman government received several complaint letters on the dire health
conditions of prisons and petitions on requesting liveable sanitary standards and food service
for them. During the Hamidian period, prisoners in the Isparta Prison sent a petition to the
lieutenant governor of Isparta (Isparta Mutasariffligr) on their misery and dire living conditions
that notes that they had no food and potable water, hygienic toilets, above all no bath facilities,
which all deteriorated the health of the inmates.®” In this regard, in 1894, the prisoners urgently
requested a new prison building in order to get out of the miserable circumstances of the
existing dungeons. Gonillu insists that a new penitentiary project had already been proposed by
the lieutenant governor of Isparta province. Therefore, they accelerated the building process.®”

Besides, in 1911, a journalist from Tanin newspaper, Ahmet Serif Bey, shared another
observation on Giimiishane district centre’s prisons, which depicted another dramatic scene on
the misery of the prisoners. According to his notes, the prison consisted of four wards each
hosting approximately 20 prisoners who endured humidity, very strong unpleasant smells (due
to opened sewage), darkness and coldness. Also, he dramatically described the misery and
desperation of the inmates whose faces looked like mummies. In light of these hellish scenes,
he criticized the unlawful and undue judicial practices and prosecutions of their trials that
caused aggravation for them &

On the other hand, budgetary questions prevented the ongoing prison projects and the
alleviation of health conditions of the inmates and the sanitary measures. Several
correspondences and complaint letters emphasized that the prisons’ living conditions were not
convenient to apply health and hygiene rules (hifz-1 sthhaya uygun degil). The Osmaniye

district prison had also inconvenient health and sanitary rules, leading to several deaths and

Giiya temiz hava almak i¢in, ayrilan kiigiik bahgede oturuyorlar, konusuyorlar, yatiyorlar.Feri kagmig
bakislarla bana bakiyorlar; saglik yardim ve imdat dileniyorlar. Tahta parmakliklar1 aginda koku artiyor
ve burnunuzun diregini sizlatiyor. Koku o kadar kétii ki, elimle burnumu kapatmak zorunda kaldim.
Hava yok, 151k ise kendini bile aydinlatamayacak kadar aciz. Duvardaki los 151k, giinesin bile giremedigi
bu sefil yerde mahbus diye buraya atilan zavallilar1 aydinlatmaya galistyor. Hiikkiimet konaginin lagima,
hapishane bitisiginde oldugu i¢in koku burada daha keskin. Tavan ¢okmiis, duvarlar ayrilmis, ve déseme
tahtalar1 kirik. Rutbetten her yer kiiflenmis. Bu 151ksiz, havasiz ve pis kokulu yerde bir saatten fazla
kalamadim. Bu hapishaneye yeni atanmis jandarma ¢avusu, defalarca sefaleti bildiren dilekgeyi igisleri
bakanligina géndermis, ancak degisen bir sey olmamis.”

878 The prisoners frequently were sent to the public baths (hamam) once a week for their personal
hygiene.

879 Ali Riza Géniillii, “Osmanli Devleti’nin Son Déneminde Isparta Hapishanesi (1867-1920),” Selcuk
University Journal of Studies in Turcology 29 (2011), 360-61.

80 Mehmet Cetin Borekei, Anadolu’da Tanin-Ahmet Serif (Ankara: Tlrk Tarihi Kurumu, 1999), 322
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epidemic diseases according to correspondence between the Adana Provincial Adliye
Miifettisligi (Committee of Inspection of Justice) and the Tesri-i Muamelat ve Islahat
Komisyonu (the Commission for Expediting Initiatives and Reforms) on 9 October 1899.%!
Generally, prison buildings consisted of abandoned or tumbledown places that housed
several prisoners who lived like sardines. Glimiigsoy claims that the Eskigehir prison had
neither a window system nor panes on the windows, which engendered cold-air cycles inside
the prisons.®2 For the repair of windows, the local prison administration requested 9,837
piasters (Qurus). However, the Eskisehir female prison had a far worse situation in that they
survived without glass, which paved the way for getting cold air and rain inside the prison.8®
Generally, women inmates frequently suffered under the cold and humid conditions of prisons
vis-a-vis their male counterparts in that female prisons overwhelmingly consisted of abandoned
(metruk) or dilapidated leased houses and jails. However, luckily, the lower number of women
inmates prevented the quick spread of disease among female inmates who did not suffer

overcrowded prison buildings except for some special diseases, as the upcoming pages argue.

Since the 1850s, the Ottoman government rapidly ventured to expand the prison wards
and corridors in order to have sanitary conditions and air ventilation to prevent the quick spread
of disease among the prisoners, especially in male prisons.®* However, neither in the Tanzimat
nor during the Hamidian period could they prevent the deaths of inmates due to the filthy
conditions, inefficient food and unsanitary standards of the prisons. As Ahmet Cevdet Pasha
claimed the offenders were confined to Istanbul’s prisons in which insanitary conditions and
overpopulation easily led to the deaths of inmates.®® Moreover, destitute prisoners’ dead bodies
(cadavers) were sent to the Ottoman Imperial Medical School (Mekteb-i Tibbiyye-i Sahdne) for
use in the training of medical students in 1855.8%

In addition to dilapidated physical conditions of prisons, the insufficient food service
enhanced the dire health standards of the prisoners.88’ The inmates suffered from hunger and
lack of drinking water due to irregularities of food service during their incarceration processes

in the provincial prisons because of non-systematized and non-standard food systems, which

81 BOA.DH.TMIK.S: 27/36: 3 C 1317/ 9 October 1899.

82 Emine Giimiigsoy, "Osmanli Devleti'nin Son Dénemlerinde Eskisehir Hapishanesi 1890-1920,"

Journal of History School (JOHS), December 2014, Year 7, Issue 20, pp. 238.
83 |bid., 220.

884 Giiltekin Y1ldiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908) (Istanbul:
Kitabevi, 2012), 160-161.

85 Ahmet Cevdet Pasa, Tezakir, 1-2 (Ankara: Tiirk Tarih Kurumu Yayinevi, 1991), 31.

86 BOA., AMKT.MHM. 81/46: 15 R 1272/25 December 1855.

887 Kerim Tiryaki, “Son Donem Osmanli Hapishanelerinin Sthhi Islah1: Salginlar ve Onleme Cabalari,”

Journal of Atatiirk and the History of Turkish Republic Vol: 8 (2021/Winter), 429-458.
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also threatened the deteriorating lives of the inmates.88 The Ottoman prisons did not have any
standard or regular food service (tayinat or iase), neither in Istanbul nor in provincial prisons up
to the first decade of the 20" century. As touched upon in Chapter 4, though the 1880 Prison
Regulation remarkably proposed new applications directed at regular food service, the question
of hunger and misery among inmates continued until the demise of the Empire.® In
consequence of the regulations, the prison managements had to provide at least water and bread
for each inmate.®° However, as the numbers of inmates increased year by year, the bread and
water service became insufficient for the inmates from the early years of the Tanzimat.?%:
Article 53 of the Regulation proposed regular food service. The inmates were completely left
alone with regard to providing their nourishment by their relatives or with their own budgets.8%
Besides, several charitable and relief organizations supported the miserable, hungry, and poor
inmates (bi '¢are ve perisdn mahkumlar), especially during the Hamidian period.?® The other
practice established in order to provide food for prisoners was the opening of prison grocery
stores in provincial penitentiaries in Istanbul, Aydin, Edirne, and Salonica.®** However, these
stores were not liked due to the high cost of products. Poor inmates could not buy food to feed
themselves. This was not functioned for the nourishment of poor prisoners who already
wretchedly suffered poverty and misery.8%

88 BOA.BEO. 851/63813: 06 Ca 1314/ 13 October 1896; BOA.DH. EUM. MH. 19 L 1327/3 November
1909; BOA.DH.EUM.MH. 3/121; 4 L 1327/ 19 October 1909; BOA.DH.MB.HPS. 51/12: 9 Ra 1330/27
February 1912.

89 BOA.A.DVN.MKL 19/28: 26 M 1298/ 29 December 1880.

890 Giiltekin Y1ildiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908), (Istanbul:
Kitabevi, 2012, 116-117.

81 |bid., 117.

892 1880 Prison Regulation: 53. madde — “Mevk{ifin ve mahbusine devlet tarafindan i‘ta olunacak
mek{lat-1 yevmiyye tiger yliz dirhem olmak uzere birer cift nin-1 azizden ibret olub yetisdikten yirmi
dort saat sonra tevzi olunacaktir. Mevk{fin mustesna tutularak kusdr-1 mahk(m olan mahbdsine revgan-i
sade veya i¢ yagiyla pisirilmis mevsimine gore kuru zahire veya taze sebzevattan ibaret olarak yevmiye
yiiz otuz dirhem g¢orba verilecek ve gorbanin havi oldugu yag ve sebzenin mikdari tabibin reyi uzerine
baskaca tayin olunacaktir. Hamile olanlarla siitte cocugu olan kadinlara tabibin reyi uzerine liz0mu
mikdar ziya verilecektir. Haftada bir kere ¢orba birine her mahbus icin 60 dirhem et ile ona gore lazim
olan sebze veya erzakdan yemek pisirilecek ve bunlar seviyyen taksim ve tevzi olunacaktir. Ve bu
erzakin mikdar1 her nefer icin 60 dirthem et ile 40 dithem kuru fasulye ve 20 dirhem pirinc ve Ramazan-1
serife mahsus olmak uzere imsakiye olarak 50 dirhem pirinc ve 6 dirhem revgan-i cervis ve 4 dirhem tuz
ve et tayn1 verilmeyen giinlerde 4 dirhem revgén-1 cervis ve iftariye olarak lizimu kadar zeytin dairesini
tecaviiz etmeyecektir. Ve millet-i sdirenin perhiz glinlerinde dahi bu usule ridyet olunacaktir.”

898During the Hamidian period, philantrophic activities were very widespread due to Abdiilhamid’s social
state understading which aimed at legitimazing his despotic regime as we touched on before. To remind
that; see Nadir Ozbek, Osmanli Imparatorlugu’nda Sosyal Devlet (1876-1914), (istanbul: Iletisim
Yayinlari, 2002),185; Nadir Ozbek, “Philanthropic Activity, Ottoman Patriotism, and the Hamidian
Regime, 1876-1909,” International Journal of Middle East Studies 37, No. 2005 (2005), 59-81.

894 BOA. DH. MB. HPS.136/25: 12 L 1340/ 8 June 1922; BOA. DH. MB. HPS. 71/9 10 N 1239/ 4
September 1911.

8% BOA.DH. MB. HPS. 71/9 10 N 1239/ 4 September 1911.
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At the same time, Zabtiyye Teskilan (Police Organization) sent a petition to the
Ottoman government about the insufficient food service for the inmates in the Hapishane-i
Um0mi in 1871. It raised the starvation question among prisoners once again.®® As a result of
correspondence between Bab-1 Ali and Zabtiyye Teskilat: (Ottoman Police Organization), they
decided to increase the amount of food in weight as an ostensible solution in Hapishane-i
Umdami. Nevertheless, the inmates of the prisons in the provincial areas were not as lucky as the
prisoners of Istanbul in that they could not easily access regular and healthy food. They could
only receive a maximum of two slices of bread and a bit of water, which was barely provided
by local charitable organizations or by the relatives of the inmates.®’ If the inmates obtained
cooking facilities, they could cook their own daily meals in the prisons, as seen in Karesi Liva
Prison in 1912 during the Second Constitutional period.®® Also, several Adliye Miifettislikleri
sent complaint letters for the disordered food distribution and insufficient portions. For
example; Hidavendigar vilayeti, Bolvadin Kaza Hapishanesi did not provide regular food
service, they requested at least bread and clean water for the prisoners who suffered hunger due

limited allowance (tahsisat sikintist) of the prisons on 25 May 1900.8%°

However, neither the 53" Article of the 1880 Prison Regulation nor other special
decrees and efforts on food service for the inmates could be implemented. As Schull claims:
“Prison regulations also empowered several different commissions at different times to combat
the issues of misappropriation of prisoner food, negligence regarding the purchase of food, and
poor prisoner nutrition.”®® He refers to the special commissions has established for control of
treatments of prison cadre who corrupted food distribution in the prisons in the late 19" and
early 20" century. In order to prevent abuses of bread distribution, the Hamidian government
issued bread coupons (nan-: &ziz pusulast) given to prisoners to get daily bread and water, in
1896.%% Hence, the Ottoman administration proclaimed a regulation in 1897 regarding the

malpractice of prison employees in providing food to the inmates.®*? According to the

8% Giiltekin Y1ldiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908) (istanbul:
Kitabevi, 2012), 368-369.

897 |bid., 368.

88 Schull, 118.

8% DH.TMIK.S. 30/17: 25 Muharrem 1318/ 25 May1s 1900. “Bolvadin Hapishanesi'nde tutuklu sahislara
tayinat verilmediginden....

900 Schull, 150.

901« .ay baglarinda tdyin veren memur nezdindeki biletler alinib zabita mem{iru tarafindan ekmekginin

defteriyle badettatbki mdavin-T miimaileyha gonderilerek anin nezdindeki koganlarin déhi tedkikiyle
tasdik olunmasi...” BOA., DH. MKT. 2077/58: 1 C 1314/ 7 November 1896); “...baz1 gardiyanlarin
mahbasinin ekmek ve sOret-i sdire ile de miinasebetde bulunduklar1 haber verildiginden bu vechle
vazifelerini sO-i istimal edenlerin de kanlnen tedib edilmesi zimninda icab edenlere tethimat ve tebligat-1
miessire ifasi tamimen teblig olunur...”, BOA., DH.MB.HPS., 145/30: 25 R 1330 13 April 1912).

992 BEO 851/63813: 4 Zilhicce 1314/ 06 May 1897: Nan-1 aziz taymatia yapilan sQ-i istimalat
(Dénhiliyye).
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regulation, the Ottoman prison employees frequently committed malpractice (s0i ’stimal) while
delivering the prisoners’ daily meals.*®® Despite proclaimed regulations and other applications
of the food distribution system (n&n-: &ziz pusulast), regular service was interrupted by the
prison employees, thus the prisoners had to feed themselves by their own efforts.%

As a later example for ongoing sii stimal (misappropriation), a case comes from
Istanbul. Amid the British occupation of Istanbul in 1918, they reported that the prison director
Hiiseyin Fuad stole food from the prison’s depot to sell for his own profit.°® This inspection
report was conducted by two British military officers and the Ottoman Director of Public
Security. This draws a general picture on the contemporary conditions of Ottoman prisons. The
report shows that the female prisoners suffered due to typhus, which diffused quickly among
female prisoners along with inefficient food service. Thirty- two women prisoners had died
over the previous 2.5 months.®® As Adak states, the Ottoman newspapers had several news
items on the charity organizations and lottery campaigns to provide food, clothes, and cash
money for the miserable prisoners who mostly passed away, even if the prisoners had no
priorities in the agenda of philanthropic activities and charity organizations that were supported
by the Hamidian government. *®” Hunger among prisoners became the most vital question in
the prisons where they were nourished with only bread, without additional food, such as basic

nutrients: olives, cheese or soup (katiksiz).%%®

As another solution, miteahhits (food servers) had also been responsible for the food
service of the provincial prisons since the Hamidian period.®® This system was based on
selecting a person who had to regularly service daily meals (two times) for prisoners in
provincial prisons. Their expenditures had to be covered by the prison administrations. As
Gonulll insists, the son of Bayram, Vasilaki, provided food service for the prisoners of Isparta;
however, his payment was not regularly transferred to him by the prison management. Hence,

his petition for the deferred payment from Isparta prison was approved by the Ministry of

98 BOA., DH.MB.HPS: 145/30, 25 R 1330/ 13 April 1912:%...baz1 gardiyanlarm mahb{sinin ekmek ve
sret-i saire ile de miinasebetde bulunduklari haber verildiginden bu vechle vazifelerini sd-i istimal
edenlerin de kanlnen tedib edilmesi zimninda icab edenlere tefhimat ve tebligat-1 miiessire ifas1 tAmimen
teblig olunur...”

904 Adak, 134-135.
905 Schull, 192.
906 |bid.

97 Nadir Ozbek, Osmanli Imparatorlugu 'nda Sosyal Devlet. Sivaset, Iktidar ve Mesruiyet 1876-1914
(Istanbul: fletisim Yayinlar1, 2002), pp. 257 and 264; Ufuk Adak, “The Politics of Punishment,
Urbanization, and Izmir Prison in the Late Ottoman Empire.” (PhD diss., University of Cincinnati, 2015).
136, 204.

98 BEQ 285/21321: 13 N 1311/20 March 1894

99 BOA.DH.MB.HPS 55/72: 17 Ca 1332/ 13 April 1914: Trabzon Vilayet Habshanesi muteahhiti
Vasilaki’ye gonderilen havalendme.
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Interior, which ordered the total debt of prisons to be paid directly to Vasilaki on 13 April 1914,
910

On the other hand, in the following years, the Ottoman prison directorate (founded in
1911) began to collect information to have a grasp of the relatives and supporters of the inmates
who could bring food to the prisoners. In case prisoners had relatives to bring them food, the
prison managements could avoid providing food and water in provincial prisons regarding the
budgetary limits of the imperial prisons. However, they extremely suffered hunger and thirsty
as states in the archival document in 1897.%!

Journalist Ahmed Serif Bey’s direct observation shows the miserable circumstances of
the inmates who suffered from hunger in the provincial prisons during his excursion in 1907-
1909.%12 According to his observations, hunger among prisoners could result in very interesting
anomalies, the prisoners could go outside prison to get food. For example, the male prisoners of
Ilgin district prison (k&z& hapishanesi) in the province of Konya, urgently needed food and
clean water; however, the prison management did not provide it in 1909.°® Therefore, a
prisoner, Mustafa, regularly went downtown with the permission of the gendarmerie to get
bread and other stuff to bring to the prisons in order to prevent deaths of inmates.

Meanwhile, women inmates were considered more than their male counterparts in
regard to nourishment. At the beginning of the Tanzimat, reports by the British Consulate
saliently proposed a better food service for women inmates, in addition to their regulative
proposals to transform Ottoman jails into prisons.®** In addition, as a systematization attempt
specifically for pregnant and breastfeeding women and mothers, prisoners should have received
at least 30 dirhem soup and a meal with fresh vegetables, meat or dry legumes in Kiitahya
district women’s prison in the late 19" century, as examined in Section 5.4.%%° On the other
hand, the Prison Directorate®® proposed that pregnant females, nursing mothers and women

who were confined with their infants under the age of six could get more food than other

910 Ali Riza Goniillii,“Osmanli Devleti’nin Son Déneminde Isparta Hapishanesi (1867-1920),” Selguk
University Journal of Studies in Turcology 29 (2011), 384.

911 DH.MKT. 2076/37: 18 Saban 1314/ 22 January 1897, “Simdiye kadar gezilen vilayat ve elviye
merkezleriyle kazalar hapishanelerinin ekserisinde mahbdsin ve mevkifinden bazilarin kendilerine nén-1
aziz tayinat1 verilmemekde oldugundan sikayetle feryad ederek bazilarinin aglikdan bitab kaldiklar1 dahi
gorilmiis...”.

912 Mehmet Cetin Borekei, Anadolu’da Tanin-Ahmet Serif (Ankara: TUrk Tarihi Kurumu, 1999), 52-53.
%13 Ibid., 53, 27 September 1909.

14 Yildiz, Mapusane: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908), 130.

See Section 5.4. Motherhood and pregnancy.

915See Section 5.4.; Nurgiil Bozkurt, “20. yy Baslarinda Kiitahya Hapishanesinin Genel Durumu,” The
Journal of International Social Research 5/21 (2012), 272.

916 As it was examined in Section 4.5. The first institutional prison directorate was established in 1911 by
the CUP government. This institution was renamed the Mebani-i Emirriye Hapishaneler Idaresi in 1912,
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female counterparts if the prison doctors confirmed their pregnancy and breastfeeding
processes, through the 1914 Prison Regulation.®*’ In spite of these tolerant attitudes towards
mother inmates regarding their reproductivity functions, which ensured their life safety during
their imprisonment in the first decade of the 20" century, sick female prisoners (especially ones
with infectious diseases) occasionally were left to die, according to the report of the British
Consulate and the new prison Director Hiiseyin Pasha’s four days observation and inspection of

the Istanbul prison complex in 1918.98

As a last note on food distribution, here | shall touch on Egyptian prisons. According to
Gorman, Egyptian prisons were also inadequate regarding food provision, thus the relatives of
prisoners generally fed the women prisoners.®!® As Fahmy says, Egyptian prisons were also
faced with the quick spread of disease among prisoners, hence safety and cleanliness through
sanitary and hygiene apparatuses in the prisons were repetitively highlighted by their penal
codes and prison regulations in the same vein as the Ottoman Empire.??° Nevertheless,
insufficient nourishment and unsanitary conditions hampered the fulfilment of measurements

and rules against the quick spread of disease among prisoners in the Egyptian prisons.

In this scene, the prisoners could not be nourished well, hence they became susceptible
to diseases and other illnesses in the Ottoman prisons.®?* Unfortunately, prisoners were rapidly
infected, which led to a great epidemic crisis in the 19" and at the beginning of the 20"
centuries, due to the unbearable and woeful living conditions and insufficient food in the
prisons.

Epidemic crises quickly spread in the Ottoman prisons due to insufficient hygiene and
food for prisoners. During the last decade of 19" and the beginning of the 20" centuries,
cholera and typhoid rapidly spread throughout all the Ottoman prisons.®?? These crises and the
guestion of overpopulated prison buildings increased due to the misery of the Ottoman
prisoners not only in the men’s prisons but also in women’s prisons. The report of the British
forces dramatically emphasized a dreadful picture of the state of Istanbul’s prisons during the

occupation of Istanbul in 1918, including widespread disease, malnutrition, poor sanitation,

917 See Section 5.4. Tolerant food service for pregnant and mother inmates are examined in the section
5.4.; Kent Schull, Prisons in the Late Ottoman Empire: Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 126.

918 Schull, 192.

919 Anhthony Gorman, “In Her Aunt’s House: Women in Prison in the Middle East,” I1AS Newsletter 39,
No. 1, 178-84, https://doi.org/10.2979/NWS.1999.11.1.178.

920 Khaled Fahmy, “Medical Conditions in Egyptian Prisons in the Nineteenth Century,” In Marginal
Voices in Literature and Society: Individual and Society in the Mediterranean Muslim World, edited by
Robin Ostle, (Strasbourg: European Science Foundation, 2000), 140-44.

921 BEQ. 285/21321: 12 R 1311/ 23 October 1893.

922 K erim Tiryaki, “Son Donem Osmanli Hapishanelerinin Sthhi Islahi: Salginlar ve Onleme Cabalari,”
Journal of Atatiirk and the History of Turkish Republic Vol: 8 (2021/Winter), 434.

227



bribe-taking prison cadres, malpractice by prison employees, abuse of prisoners, and

corruption.®

The Ottoman Empire underwent cholera epidemics in 1831, 1847, 1865 (the greatest),
1893-1895, 1912-1913°%* and 1873-1877, typhoid (tifo) in 1913-1915; typhus (lekeli humma),
scabies (uyuz) in 1918 and malaria (sztma).®® The most important factor in the diffusion of
disease among the prisoners was the overpopulated prison wards that caused close interaction
of prisoners at the beginning of the 19" century. During the Hamidian era, the Commission for
Expediting Initiatives and Reforms (Tesri-i Muamelat ve Islahat Komisyonu) was founded to
enhance hygiene and sanitary standards in the prisons and hospitals, in 1893. In doing this, the
Hamidian government aimed at ameliorating and controlling the health standards of not only
the prisons but also the hospitals’ and other public institutions in order to improve living
conditions and prevent the quick spread of diseases, especially cholera and syphilis, among

prisoners and patients.%?

In 1893, cholera spread throughout the imperial capital, Istanbul, causing mass
deaths.%?” Undoubtedly, cholera also affected prisons and hospital wards as dilapidated prison
buildings, overpopulated wards and the unhealthy living conditions of jails doubled the speed
of the spread of the disease. The number of deaths demonstrates the very dramatic situation in
Istanbul, specifically in collective and public houses, such as Dar ilaceze (poor houses),
Bimarhanes (madhouses), hospitals and prisons. 92 In the Toptas: Bimarhanesi in Istanbul,
many mentally and physically ill, poor, and destitute people dramatically died.®?® In the
following years, prisoners and patients were respectively transferred from the prisons into the

hospitals and madhouses several times to maintain the cleanliness and hygiene of these

923 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 192.

924 See the numbers of cases and deaths in the Ottoman urban centers from the British medical journal:
The Lancet: The Cholera Epidemic, Vol 178, 1911, 538-539.; The Lancet: The Cholera Epidemic, Vol
179, 1912, 610-611; The Lancet: The Cholera Epidemic, Vol 176, 1910, 1507-1509, 1789-91.; The
Lancet: The Cholera Epidemic, Vol 177, 1911, 395-396.;The Lancet: The Cholera Epidemic, Vol 170,
1907, 1119-1121.

925 Nuran Yildirim, 14. Yy.’dan Cumhuriyete Hastaliklar, Hastaneler Kurumlar (istanbul: Tarih Vakfi
Yurt Yay., 2014).70-147, 162-196.;Ufuk Adak, “The Politics of Punishment, Urbanization, and [zmir
Prison in the Late Ottoman Empire” (PhD diss., University of Cincinnati, 2015) 143; Yildiz, Mapuséne:
Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908).354; Nuran Yildirim, “Istanbul’un Kolera ile
Tanismast: 1831 Salgini,” Toplumsal Tarih, (April 2020), 62-66; Nuran Yildirim, “1893’te Istanbul’da
Kolera Salgini Istatistikleri,” Toplumsal Tarih, 49 (May1s 1996), 51-54.

926 Kent Schull, Prisons in the Late Ottoman Empire, Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 49.

927 Nuran Yildirim, “Istanbul’un Kolera ile Tanigmasi: 1831 Salgimi,” Toplumsal Tarih, (April 2020), 62-
66.

928 Nuran Yildirim, “1893’te Istanbul’da Kolera Salgini Istatistikleri,” Toplumsal Tarih 49 (Mayis 1996),
52-53.

929 Y1ldirim, “1893’te Istanbul’da Kolera Salgini Istatistikleri,”, 51-54.
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institutions through mass sanitary and hygiene measures in order to avoid quick deaths of
inmates. %0

First of all, in the Sultanahmet Penitentiary, three soldiers who were in charge of the
prison had the same symptoms and indications of an epidemic disease in August 1893.%
However, the prison management of Hapishane-i Umdmi of Istanbul did not know the
diagnosis yet. Nonetheless, they suspected a disease that they feared would cause a quick
spread to the whole prison. If the prison management made provisions for the disease, they
could prevent the spreading of the disease in the prison wards. Afterwards, the prison
administration attempted to diminish the prison population as a measurement step.*32 Early
release with special pardons from the Ottoman Sultans, isolation of the ill in separate wards and
barracks, and transferring them to the hospitals (if they had no medical facility) were three
fundamental methods to decrease the number of inmates in the prisons.

However, in the Hapishane-i Umami (Istanbul), cholera quickly spread to all the wards
in 1893 as these measurements could not be implemented. As the following archival source
indicates, on 3 March 1893, due to the epidemic crisis, 11 barracks had to be immediately built
near the prison in order to isolate the healthy inmates from the prisoners who had cholera.®® In
the same year, whereas in the Hapishane-i Umimi women’s ward (included 4 rooms), which
could confine up to 40 female inmates, however 95 female inmates were imprisoned in these
four rooms. Mange (uyuz) rapidly spread among female inmates who were sent to public baths
(hamam) by the prison doctors. However, they did not have clean clothes and underwear to
keep clean themselves against the disease. The correspondence shows that to reduce female
prison’s population and isolate infected women, the management of Hapish&ne-i Umdmi
decided to rent a prison house for the confinement of female prisoners on 1 September 1893.%%

In the same year, not only Istanbul but also other provincial prisons demanded new
buildings or barracks to isolate infected prisoners. These requests are remarkably abundant in
the Ottoman archives. Furthermore, while disease was spreading throughout all the imperial
provinces (not only in prisons or collective areas, but also in districts and quarters), the prison
administration urgently ventured to cope with the rapid spread of disease among prisoners.

Thus, in 1892, the sick prisoners of Yozgad prison were transferred to convenient, secured and

930 Y1ldiz, Mapusane: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908), 443.
BIBOA. I.HUS. 15/134:14 Safer 1311/ 30 August 1893.

92 BOA.I.HUS. 16/01: 01 Ra 1311/12 September 1893

93BOA. 1.ZB. 1/4 : 01 Ra 1311/ 12 September 1893.

94 BOA, I.HUS. 16/11:19 Safer 1311/ 1 September 1893
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isolated areas accompanied by a security force who had to stay in tents during the transfer

process.®

While epidemics continued, at the beginning of the 20" century, several measurements
and rules were proclaimed against the epidemics. For example, Meclis-i Umar-i Tibbiye-i
Miilkiye ve Sthhiye-i Umlmiye promulgated cholera measurements in 1908.% In addition to
cholera, typhus began to spread all over the Ottoman Empire. In the following years, typhus
became a crisis in the imperial prisons.®” While it became an epidemic spreading throughout
the provincial prisons, Izmit, Eskisehir, Van, Konya and Konya Women'’s Jail (Nisa
tevkifhanesi) became the centers of typhus (lekeli humma), in 1915.%%8 An archival source
demonstrates that in Kastamonu Vilayeti, Bolu Sancag:, Gerede kazés:, due to the typhus crisis,
Gerede prison was completely abandoned and the prison administration requested a temporary
prison barracks to isolate the infected inmates in 1905.%%° The typhus crisis maintained its rapid
diffusion among inmates in the other provincial prisons. An archival document shows that the
prisoners of 1zmit Penitentiary suffered with typhus, which overwhelmingly affected women
more than men on 8 July 1915.%%° We should note that typhus was mostly observed among
women (approximately 70%), while male counterparts were less infected (26%).%4

The Head Inspector of Prisons, Dr. Paul Pollitz, who had been carrying out his duties
since 1916, as Chapter 4 examined, reported his observations on Ottoman prisons.®*? His

categories were based on the thematic and relative questions of prisons that respectively listed

935 BOA.DH.SFR. 166/75: 24 Sevval 1310/ 11 May 1893; BOA.Y.A.HUS 294/100: 18 L 1311/ 24 April
1894.

936 Koleraya kars: talimat-1 Sthhiye, Meclis-i Umar-i Tibbiye-i Miilkiye ve Sthhiye-i Umimiye, Tanin
Matbaasi, 1326 R/ October 1908.

937 Kerim Tiryaki, “Son Donem Osmanli Hapishanelerinin Sihhi Islahi: Salginlar ve Onleme Cabalari,”
Journal of Atatiirk and the History of Turkish Republic, Vol: 8 (2021/Winter), 438

938 Kurtulus Demirkol, “II. Mesrutiyet Doneminde izmit Hapishanesi,” in Uluslararas: Gazi Akgakoca ve
Kocaeli Tarihi Sempozyumu Bildirileri, edited by Haluk Selvi and Bilal Celik, (Kocaeli: Kocaeli
Biiyiiksehir Belediyesi Kiiltiir ve Sosyal Isler Daire Bagkanligi Yayievi, 2015), 994.

939 BOA.DH.MKT 924/55: 11 Zilhicce 1322/ 16 February 1905: Bolu Gerede’de tifo salgini nedeniyle
bosaltilan hapishane yerine hane ittihdzi.;BOA.DH.MKT. 1059/9: Gerede Tifo salgini, hastalarin tedavi
masraflari ve vilayetdeki kira bedeli. 7 Zilhicce 1324/ 22 January 1907.

%0 BOA.DH. MB. HPS. 45/11: 25 Saban 1333/ 8 July 1915.

941 See the results showed that cholera disease has affected mostly females. See the numbers and rates: 2080
(33.1%) males, and 4202 (66.9%) females.; A. Fusheini, and S.K., Gyawu, “Prevalence of Typhoid and
Paratyphoid Fever in the Hohoe Municipality of the Volta Region, Ghana: A Five-Year Retrospective
Trend Analysis. Annals of Global Health, ” 86(1), 2020, 111.

942 See Section 4.5.
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overcrowded and filthy wards engendering the quick spreading of disease among the

inmates.%*3

On the other hand, scabies was observed among both male and female prisoners in
Ktahya prison in 1919. In this regard, the prisoners were sent to the local public baths
(hamam) to disinfect themselves with hot water and soap; however, their transportation from
the wards to the public baths enabled abusive attempts, such as prison breaks and escapes.
Thus, the prison management built a public bath inside Kiutahya prison as a measure against

mass and individual prison breaks.%*

As Schull briefly describes:
The vast majority of prisons suffered from bad sanitary conditions caused by poor ventilation
and lighting, an inadequate potable water supply, and a lack of running water. Most prisons
had no washing facilities and toilets consisted of a hole dug in the earth for communal use.
Regimens stipulating regular cleanings of prison facilities and hygienic measures for inmates
were rarely implemented. As a result, outbreaks of cholera, typhoid fever, typhus, scabies, and
other communicable diseases were rampant in the squalid and fetid conditions under which
prisoners languished. These conditions resulted in numerous deaths each year. Issues related to
poor health constituted a major source of concern and focus for the Prison Administration.®*

As the section on prostitute inmates touches on, syphilis became very widespread
among the prostitutes who jeopardized the health of other female prisoners.®* Therefore, the
prison administration applied isolation for the sick prisoners as a prevention measure. In Bolu
Sanjak Central Prison, women’s ward, the prison management applied isolation for a prostitute,
namely Seher Kadin, in 1915. Another archival document shows that two prostitute inmates
had previously been isolated from other prisoners as a result of Bolu Vilayet Meclisi and Heyet-
i Sthhiye’s cadre’s unanimous decision. The Ministry of Justice reversed the isolation of Seher
Kadin who had been placed in a separate room far away from the other prisoners. In case her
health status became risky, the Belediye (Municipality of Bolu Sanjak) had to deal with her
medical treatment, according to an archival case, issued on 19 March 1915.%4

Unhealthy, unhygienic, unsanitary, and overpopulated living conditions in prisons led

to the incredibly rapid diffusion of disease among inmates in the provincial prisons. As Schull

943 Saadet Tekin, Dr. Polli¢ Bey’in 1918 Tarihli Raporuna Gére Berlin ve Aydin Vilayeti Hapishanelerine
Genel Bir Bakis,” OTAM 24 (2010), 208.; Kent Schull, Prisons in the Late Ottoman Empire, Microcosms
of Modernity (Edinburgh: Edinburgh University Press, 2014), 59.

%44 Nurgiil Bozkurt, “20. yy Baslarinda Kiitahya Hapishanesinin Genel Durumu,” The Journal of
International Social Research 5/21 (2012), 269.

945K ent Schull, Prisons in the Late Ottoman Empire: Microcosms of Modernity, 120.
946 See Section 6.2.
%7 BOA.DH.MB.HPS 96/40: 3 Ca 1333/ 19 March 1915.
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notes, overpopulated and crowded imprisonment areas were undoubtedly leading to sickness,
disease, and vermin infestations among prisoners from the Tanzimat until the beginning of
Republican Turkey.** The lower number of female inmates protected women’s health in the
prisons. In other words, it helped prevent women’s deaths due to disease (if they had no
relations and interactions with male inmates).®*® Tekin also claims that the female wards of
provincial prisons represented a lower number of female inmates, whereas their male
counterparts were completely exposed to epidemic crises, such as scabies, cholera, and pox.%°
This reinforced the risk that imperilled the health of male offenders. However, female inmates
were infected by typhus and scabies more than their male counterparts regarding their
biological features as medical reports show. Specifically, Hapishane-i Umdmi of Istanbul was
faced with mange (uyuz) and typhus (lekeli humma) cases among female inmates in 1914.%!
All in all, from the Tanzimat up to the decline of the Empire, the Ottoman prisons
continued to cope with dilapidated prison construction, which posed several health questions
and hazards for both women and men inmates. While the Ottoman government continued to
pull down dilapidated prison buildings through the Regulations’ articles on hygiene and
sanitary rules and began new construction projects in the provincial areas, epidemic diseases,
such as typhus, cholera and syphilis spread among the prisoners quickly. Women prisoners
were luckier than their male counterparts in that their lower numbers hindered the spread of
disease, whereas male prisoners dramatically suffered from the quick spread of diseases in their
overcrowded wards. The Ottoman government took considerable measures to get strict hygiene
and sanitary rules from the Tanzimat period until the decline of the Empire in order to prevent
mass deaths of inmates due to epidemics, malnutrition, filthy living conditions, and the woeful
physical standards of prisons. Nevertheless, the Ottoman government could not fulfil the
Regulations well, hence the inevitable spread of disease among prisoners quickly increased.
Consequently, the prompt spread of disease inescapably led to the deaths of prisoners in the late
Ottoman period. Although, female prisoners suffered from the living conditions of
unstandardized, leased and abandoned prison buildings, their lower numbers made females less

affected by epidemics.

6.2. A Special Criminal Concept: Prostitutes in the Prisons
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As a sinful profession, prostitution has been placed in different fields in a social context
in Islamic societies.®? It is a component of zina -part of a sinful crime in Islamic law. It is an
umbrella category containing all sorts of sexual offences, such as adultery, fornication,
prostitution, incest, sodomy, rape, and bestiality.®>® As Zarinebaf insists, albeit the certain
distinction among these offences and their punitive methods in Islamic law, it does not offer
special punishment for prostitution.®** However, the daily punishment mechanism of Islamic
social custom frequently practiced two main punitive ways: banishment and imprisonment,
while Islamic law also enacted corporal punishment, namely stoning (recm) and flogging
(kirbag) for the zina category.®® This section examines the imprisonment process of prostitutes
with their different criminal identities and status among other female offenders in the penal
context of the Ottoman Empire, while scholars have mostly focused on the relationship between
the Shari’a court system, Islamic jurisprudence, and punishment as a sinful activity.%*

Initially, here we shed light on the shifted punitive method for this sinful profession
from the 16" up to the 20" century. As Heyd states, prostitutes could be punished by public
exhibition, which relied on sitting backwards on donkeys with a tangled cow’s or sheep’s
bowel on her neck to demonstrate her sexual crime and her sinful act in order to draw a public
lesson.®” From the early 16" century up to the beginning of the 20" century, Ottoman society
condemned prostitutes to short term imprisonment or exiled them to other provinces, mostly to
the Aegean islands (Cezire-i Bahr-: Sefid) and towns distant from their settlements.%®
Moreover, in the 16" century, in case prostitutes got married, they had to leave their milieu
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with their husbands in order to avoid their crime-committing potential and former immoral
acts.®®® In Shari’a law, immoral acts as a crime type in the category of crimes, ¢ ‘azir, were
overwhelmingly punished by “banishment,” namely exile (occasionally in combination with
other punitive ways, such as imprisonment, fetter, etc.).°® Banishment (nefy)®* and short term
imprisonment became widespread punitive methods that targeted removing prostitutes from
their neighbourhoods in order to change their social environment and hamper their close
contact with men.*? On the other hand, as Ceribas and Unlii note, prostitutes were also
punished with “kalebendlik,” a mixture of banishment and incarceration in fortresses and
towers on the islands. %2 To get a standard punishment for prostitution during the 18" century,
Islamic judges carried out banishment procedures, such as the determination of a particular
exile location (penal colony) and a certain exile length of time.®* Nevertheless, as Tug claims,
the court records (kad: sijils) provided various and discrepant punishments for prostitutes, such
as banishment to the different provincial centers, i.e., Bursa, Ankara and Aleppo, flogging,
beating, and imprisonment.*® According to Tug:

This also points to the fact that “discretionary punishment” opened up an opportunity for
judicial authorities to establish sexual order in varying means and degrees. The severity of the
punishment, especially against prostitution and procuring, also depended on the frequency of
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the crime, i.e., the extent of the concentration of prostitution and governmental policies on the

vice trade.%¢

As Tug clearly points out, discretionary punishment paved the way for varying means
and degrees of sexual order, sexual offences’ definitions, and, above all, particular punitive
ways for sexual crimes in the Shari’a courts that all depended on the frequency of crime and
state policy. In addition to Tug’s statement, social reaction against prostitution had an important
role on the judgment of prostitution, as discussed below.

Tolerant and approval social reactions have derived from the reasons of prostitution.
Since the 16™ century, women had suffered abandonment by their husbands, and this
engendered economic difficulties for themselves and their children. In terms of maintaining a
family, commercial activities in far places, and the hajj (pilgrimage to Mecca), meant that
women could be abandoned by their husbands for long periods (more than a year), and
sometimes the men could not return. As Araz examines, these women waited for their husbands
without any economic support or any means of subsistence; therefore, they initially tried to
divorce their lost husbands and get married to a new husband in order to feed themselves, in the
16" and 17" centuries.®’ Unfortunately, their only one selection was to marry someone in order
to survive in their milieu; therefore, they frequently found several illegal ways (using false
witnesses) with the support of their relatives and neighbours to divorce their absent
husbands.?®® However, the Shari’a court did not provide an easy way of divorce for abandoned
and destitute women who tried to survive without economic support in hunger and poverty.
Hence, the financial and familial difficulties as the main reason of being a prostitute, also paved
the way for tolerant and understandable public acceptance against this act. Zarinebaf points out
that the rise in poverty and rural migration to urban centers encouraged an increase in sexual
commerce (prostitution), and the vice trade outside the red-light districts, which were not
controlled and taxed by the Ottoman state.®®® The prostitutes who did work outside the red-light
districts mostly consisted of single, widowed, or divorced women or slaves who sold their
bodies in order to cope with economic struggles, poverty, and hunger. Above all, the number of
Muslim female prostitutes increased as a dramatic consequence of ongoing wars in different
periods of the Ottoman Empire. As Baldwin asserts, most of the Egyptian cases coordinated

tolerant treatment towards prostitutes by means of legal and social practices during the 18%
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century in Cairo.”” In the same vein, as Yilmaz states, most of the cases (Shari’a sijils) from
Ottoman Istanbul illustrated the public acceptance and approval of prostitution by the
neighbours in the prostitutes’ milieus since the 16™ century, unless conflicts between prostitutes
and procurers occasionally occurred in public areas. In this regard, both local (neighbourhood)
approval or collective complaints had important roles in the prosecutions of zina (sexual
crime/sinful act) cases by prostitutes in the Shari’a courts in the 16" century.®’

Yilmaz illustrates a case based on the attack against prostitute Sultan Hatun by five men
in her neighbourhood in the Edremit district. While the kad: investigated the details of her case,
her statement as a prostitute gives remarkable insights about her social and legal status. She
demanded fair judgment from the kad: with these words: “if T committed illicit sex,
discretionally judge me” (S. kisdim ise siyasetim edin).®”2 The fact is that Sultan Hatun’s
defence emphasized the dominance and frequency of prostitution cases in her milieu and often
discretionary judgment by the kadis, while her speech shows bravery and the marginal status of
prostitutes. All in all, prostitution was the most frequent criminal act among Ottoman female
offenders, which also proved the considerable public acceptance and condonation the Shari’a
court records and Ottoman statistics show.*”

The most frequent complaint about prostitutes was based on the sexual intercourse
between Muslim women and non-Muslim men. Muslim prostitutes were not allowed to have
sexual relations with non-Muslim men by Shari’a and customary law, although they carried out
their acts as prostitutes, anyhow. Therefore, Ottoman society always kept an eye on Muslim
prostitutes in their milieus with the cooperation of Ottoman security forces. If they had sexual
relations with non-Muslim males, they could be banished or imprisoned by the Ottoman courts
in the 18" century. While Ottoman social order and moral norms came up against the
prostitutes in terms of their liminal, marginal, and dangerous positions vis-a-vis Ottoman moral,
social, and religious norms, they apparently found potential immoral and criminal danger for

the public order. Zarinebaf tells of...

a prostitute Ayse in Istanbul who had also been implicated in the death of her
client, a janissary officer. Her nickname, deli kiz (crazy woman), underlines her

reputation for violent conduct, her marginal status, and her moral impropriety that
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drove her milieu to cooperate with the police in her arrest after she allegedly caused

the death of her lover.®™

Thus, regarding her own criminal acts, Ayse was banished to Bursa and began a new life
as a penitent prostitute in a small neighbourhood on condition that she had to be controlled and
inspected by her neighbours and/or local imams. Here these cases and archival records clearly
show that local people viewed prostitutes as potential hazards for their families and as
dangerous criminals regarding their immoral and violent acts, against the government’s
perspective that had accepted and guaranteed prostitution as a legal activity since the early 19"
century, as exemplified in the imams’ houses section by the implementation of incarceration
prostitutes during the holy periods of Islam in leased imprisonment areas with other female
offenders.””®

However, some of the women who had no chance of survival, became prostitutes for
economic reasons. This was a very widespread reason for women becoming prostitutes from
the early Ottoman Empire up to WWI (until the collapse of the Empire), specifically during the
Ottoman-Russian War 1877-78 and the 1911-12 Balkan Wars, when the number of prostitutes
dramatically increased in urban centers, such as Istanbul, 1zmir, Edirne, and Bursa.®"
Moreover, in the late 19" and early 20" centuries, the mobility of the population from the
countryside to the provincial centers and urban centers, such as Izmir, Edirne, Istanbul, and
Bursa decreased due to the crisis of the rural economy and migrant movements as a result of
wars in the Balkans and the Caucasus.””” These resulted in an extreme rise of the Ottoman
population in urban centers, such as Istanbul, Izmir, Adana. During the reign of Abdilhamid 11,
poor, idle people and streetwalkers became a central security question in the imperial capital.
According to Ozbek: “The population of Istanbul, according to some reasonable estimates,
increased from 356,653 in 1844 to 873,575 in 1885, and to 909,978 in 1914.7°® These
immigrants mostly included people who were suffering financial troubles, hunger, and
unemployment, which saliently posed the question of a new population of “vagrants,”
“beggars,” and “prostitutes” in the imperial capital. As a result of the Penal Codifications, the
need for imprisonment areas dramatically increased proportionally to the rise of criminals in

urban centers, particularly in Istanbul.
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In that sense, with the Hamidian government’s benevolent social policy, Dar iilaceze
was established in 1895. Amid the population growth with immigrants and refugees from the
Balkans and Caucasus, and the consequences of the 1878 Berlin Treaty and the Balkan Wars, a
columnist of Sabah newspaper underlined that young female beggars seemed to be more
dangerous for society in terms of their immoral, illegal, and socially harmful acts. In other
words, these women became prostitutes in order to survive in the imperial capital.®’® Hence, the
Hamidian government’s accelerated merciful and benevolent treatments against streetwalkers
and vagrants within the establishment of new madhouses, poorhouses, hospitals, also official
brothels and so on to keep the sick, poor, mentally ill people and prostitutes under the control of
the state.%°

In the same vein with Ottoman Empire, like the Ottoman policies against vagrants,
beggars and prostitutes, in 1880 the Egyptian Zabtiyye law declared that not only vagrants, idle
people and prostitutes but also street performers, singers, dancers, monkey and bear trainers
were not allowed in the streets under the new police law of 1880.%! The Egyptian government
found these people very hazardous for public security; aimlessly wandering in the streets was to
be punished by imprisonment according to this law. Above all, as Kozma insists, the women
vagrants were unfortunately outside families, which led to great danger for sexual intercourse
with aliens (pre/extra-marital sex).%®? On the other hand, these streetwalkers (overwhelmingly
prostitutes) have been identified as disreputable and without familial bonds, which means they
were completely open to illegal sexual intercourse with men, in terms of their loneliness and

dereliction.%

Moreover, in Khedival Egypt, prostitutes represented a very high health risk for
soldiers and their male counterparts, hence they were banned in Cairo in 1834 due to the rise of
disease (syphilis). In the same vein as the Ottoman Empire, Egyptian 1880 Police Law, the state
considered the individual prostitutes less hazardous than before, and then the state’s interest

shifted from the prostitutes to the brothels in regard to “security.”%* As Fahmy underlines,
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prostitutes contributed to other criminal acts, such as theft, fights, pimping, and gambling.%®
The Egyptian 1880 Police Law referred to increasing the prostitutes’ visibility and mobility in
public space. Article 19 of the Law first defines the problem: many prostitutes walked the
streets of Cairo in an unsatisfactory and uncivilized way, with mobility in public spaces......
repulsive to the public eye and transgressing public order.”%¢ In addition, this law meted out
imprisonment for the prostitutes who forced adolescent, respectable, virgin girls and women to
become whores.%’

Besides, in Egyptian prisons, the ratio of prostitutes to other women in their prisons
represented one in three, whereas the Ottoman government did not keep track of the number of
prostitute inmates, albeit the CUP government’s attempt to have a grasp of the exact numbers
of Ottoman prisoners.®® However, it is not too difficult to estimate their ratio was higher than
other women’s offences. Consequently, destitute women and prostitutes created great security
guestions in the urban centers in that vagrants, male criminals, and soldiers tended to have
sexual relations with them. Both social norms and Islamic law forbade these acts, which led to a
great question in public life. As stated above, imprisonment and banishment were the very
widespread and frequent punitive manners for the crime of prostitution since the 16™ century.

Meanwhile, especially after the British occupation in 1884, the Egyptian government
treated better the privileged women offenders who generally were members of higher social
classes, whereas the prostitutes were dramatically exposed to maltreatment by the prison
employees regarding their dishonorable public status and sexual criminal acts.%°

Let us continue with the 19" century penal changes and effects on the prostitutes’
punishments. In the imperial capital, the application of short-term imprisonment continued for
prostitutes who were incarcerated in the Baba C’afer Dungeon (Zindani) for their penitence and
correction (islah-1 nefs) in the 18™ century.®® Hence, the Ottoman government yielded to the
imprisonment of prostitutes (albeit short term confinement) instead of banishment during the
reign of Selim 111.%* Even though exile had two distinct functions: punishment and being away

from the neighbourhood, it was mainly aimed at getting rid of prostitutes. But the women could
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continue their illegal acts in penal colonies. So, it required a rooted and deterrent punitive way
for this offense that would be imprisonment during the age of penal reform in the 19 century.

Some cases demonstrate that prostitutes could be punished by the death sentence,
imprisonment and exile, as proof of discretionary punishments of Shari’a judges. As Oztiirk
claims, 10 women prostitutes were banished to Midilli (Lesvos) island and incarcerated in the
island’s fortress.%? Also, five prostitutes were bowstringed as a deterrent public lesson for the
other prostitutes who were confined in an imam’s house in Agakapisi, and the dead bodies of
two women were exhibited publicly in Kasimpasa and Uskiidar in the 18" century.®*® However,
kadus (Islamic judges) preferred to apply short term imprisonment and banishment as a proof of
their discretionary judgement, hence this shows further diverse treatment towards female
prostitutes in the 18™ century.®®* Several types of discretionary punishment could be observed
on the dusty shelves of history.

As seen on the imprisonment in imams’ houses before their exile, where were they
mostly incarcerated before their deportation? According to Zarinebaf:
....... in the Ottoman Empire there were no dispensaries, penitentiaries, or Magdalen hospitals
to care for penitent prostitutes, as was the case in Paris and London. Ottoman princesses and
well-to-do women occasionally set up private foundations for poor and penitent prostitutes, but
no records exist for the facilities. Many prostitutes were kept in the Baba Céafer prison, which
had a special ward for women. In August 1813 the state provided food amounting to 1562.5
kurus for thirty-six prostitutes and their children who were kept in the Baba Céfer prison. On
another occasion, sixty prostitutes in prison received clothing valued at 4,147.5 kurus from the
state.%%

As clearly stated in the quotation, in Istanbul, Baba Cafer dungeons and Tavhane
(poorhouse) were more generally used as prisons for prostitutes who were incarcerated with
their children; furthermore, they could utilize food and clothes services with the considerable
budget of the Ottoman state purse, while ad hoc imprisonment areas had not enough capacities
for female offenders during the early 19" century. Imprisonment with children was also seen on
the wards of other women offenders in the early 19" century; Ottoman prison policy allowed

their stay in the prisons, an extraordinary imprisonment practice for mother inmates, as Section
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5.4 illustrates other examples of tolerant and lenient prison policy against mother inmates. %
However, | should note that despite deep research on Ottoman archives, | have never found
another example that shows lenient punitive treatments against prostitutes who had children,
while | found positively discriminative treatments for other mother inmates.

While prostitutes were generally banished to Mediterranean islands (like Cyprus or
Rhodes) or to other Anatolian provinces, the incarceration to the prisons and jails became a
dominant punitive method during the late 18" century.®®” However, it is possible to see earlier
examples of imprisonment of prostitutes. As Yilmaz insists, prostitutes had been imprisoned in
Istanbul dungeon (namely Yedikule zindani) since the 16" century.®*® Moreover, the prison
guards forced the prostitutes to break out of the prison at night and to whore outside the prison
for the guardians’ own economic profit, as these cases were frequently found in the archive.%*°

Hence, within the confinement prostitutes and other female offenders, the urgent need
for the prison houses for females entered the agenda of the Ottoman Empire. It stimulated the
necessity for rented women’s prisons (icarlanmus hapishaneler), specifically in the provincial
areas. Nevertheless, prostitutes were overwhelmingly punished by banishment (exile) and
kalebendlik or manastirbendlik, specifically for non-Muslim women who committed illicit sex.
As Unlii and Ceribas broadly demonstrate, 18 women (five of them non-Muslim) were all
banished to distant places, such as islands, monasteries and fortresses, even to the Arabian
Peninsula between the years 1800-1815.10%

After drawing a general framework to understand the social status, public acceptance
and penal practices for Ottoman prostitutes in the earlier periods of the Ottoman Empire, this
part reveals their place in the late Ottoman prison policy. This part discusses discriminative,
stigmatized prison policy against prostitutes in the 19" century, particularly in the proper prison
buildings. While their imprisonment at imams’ houses, separate wards in men’s prisons (zUk{r
hapishanesi), or discrete prisons, it is not too difficult guess that they were frequently exposed
to discrimination and suffered under the maltreatment of prison managements, wardens, and
guards because of the type of their crime: fuhusét (prostitution), although the archives do not
provide more examples. As acknowledged in the scholarly literature on prostitution in the
Middle East, prostitutes had liminal positions that derived from the construction of their active

agencies in social economic affairs, by selling their sexuality in Ottoman society. By this act,
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they could earn their own money for their subsistence. Regarding their extraordinary and sinful
acts, thus, their excluded and stigmatized positions negatively influenced the imprisonment
processes and their living standards in Ottoman prisons. the social approaches against that
prostitutes were ambivalent, that is why which contained occasionally discriminative and
tolerant treatments regarding their marginal, immoral and combative characters in Ottoman
society.1% While other women prisoners who had committed murder (cinayet), larceny
(sirkét), and so on, coped with dreadful living conditions, malnutrition, and abuse in hovels,
prostitutes suffered double difficulties due to negatively discriminative treatments during their
imprisonment in terms of their sinful and immoral profession and disease carrying. To sum up:
the prostitutes could not share the same ward and prison with other female offenders. How did
the Ottoman prisons carry out these discriminative policies against prostitutes under the
budgetary questions that hampered the establishment of separate imprisonment areas for each
crime type and sex, while they were frequently incarcerated in the same wards and leased
prisons with other offenders.

According to Sen:

In the first place we have seen Tevkifhaneler, second Kabahat, third Ciinh& and finally,
a place for convicted murderers. It was divided into four sections for each case. Each
of them included three rooms within its interior. The first room was a place for children,
the second room was for murderers, and the third room was for women mainly

convicted for prostitution cases.%%

Sen apparently points out that the prostitutes had to be incarcerated in separate wards in the
women’s prisons according to penal regulations. There is no doubt, the Ottoman penal
mentality apparently discriminated prostitutes and other criminal women by this punitive
practice. Though the question of scarce and limited imprisonment areas for female offenders
continued, Ottoman prisons could not fulfil this separation, as they aspired. More importantly, a
decree of the Ottoman Prison Administration (Mebani-i Emiriyye Hapishaneler Middriyeti) in
1914 proposed that prostitutes be incarcerated in jails or women’s prisons, and they had to be

put on trial according to the Ottoman Penal Code 1858.1°%% This discriminative separation

1001 Ali Karaca, “XIX. Yiizyilda Osmanli Devleti’nde Fahise Hatunlara Uygulanan Cezalar: Hapis ve
Surgiin,” In Hapishane Kitabz, edited by Emine Giirsoy Naskali- Hilal Oytun Altun, Istanbul: Kitabevi,
2005, 152-153.

1002 Hasan Sen, “The Transformation of the Politics of Punishment and the Birth f Prison in the Ottoman
Empire (1845-1910).” (MA Thesis, Bogazi¢i University, 2005), 102.

1003 The Imperial Ottoman Penal Code: A Translation from the Turkish Text, edited by John A.
Strachney Bucknill-Haig Apisoghom S. Utidjian, (London: Oxford University Press, 1913), 156-57.;
Article 202: “The person who dares to commit an abominable act publicly contrary to modesty and sense
of shame is imprisoned for three months to one year and a fine from one Medijiah gold piece to ten
Medijiah gold pieces is taken. This code was amended in 1860, the new version refers to both male and
female offenders who committed abominable acts including sexual crimes who had to be imprisoned.
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comes from the danger of syphilis (frengi), carried by prostitutes who infected the people they

had sex with.1004

However, this document does not reflect the practice of this separation. As Adak notes,
“Both Schull and Yildiz state and exemplify that in some Ottoman prisons, prostitutes were
seldom incarcerated separately from other female prisoners due to the lack of imprisonment
areas.” % As an affirmation of Adak’s statement, Meclis-i Vala underlined that the collective
imprisonment of all females, even prostitutes and other criminals, became definitely forbidden
during the first years of the Tanzimat, nevertheless, this was not an applicable imprisonment

practice.10%

Yildiz also presents an example that shows prostitutes and other female offenders were
incarcerated in the same prison wards in Haseki Ticarethanesi in Istanbul, owing to the lack of
proper women’s prisons in Istanbul and the other provinces in the 1840s.1%°” Even though the
Ottoman government aspired to avoid the incarceration of prostitutes and other inmates
together in the same prisons or wards regarding moral reasons in the beginning of 19" century,
all female offenders, both prostitutes and others, were mostly incarcerated together in Crete,
Erzurum, and Baghdad in the 1850s.10%

On the other hand, prostitutes could be faced with incarceration by reason of their
immoral acts (uygunsuz hareketleri) without any court decision. In Kayseri Sanjak, nine
prostitutes were imprisoned for their immoral acts without any court decision. Furthermore,

their daily needs were covered by the municipality’s budget (i ‘aseleri verilerek), which totally

This article was revised in 1911, which began to cover acts against public decency including public
dancing of women, which had to be punished from one month up to one year imprisonment.” BOA. DH.
ID. 65/46: 7 R 1332/ 5 March 1914: “Bolu Sancag1 Mutasarrifligi Tahrirat Kalemi: Tahliyeleri ifade
edilen Miiyesser ve Fatima'nin fuhus yaptiklari, dolayistyla frengi gibi bulasici hastaliklarin da genclere
bulagmasinda aracilik ettikleri, hastahanelerde ara sira kontrol ve tedavi edilmis olsalar da muayyen bir
stireye matuf olan tedavilerin kendilerini temize ¢ikarmayi taahhiit edemeyecegi, bu islerin
umumhanelerde yapilmasi gerektigi, bu gibi kadinlarin memur ve zabitlerden uzak mahallere sevkinin
genglerin bu hastaliklardan korunmasi igin gerekli oldugu, dolayisiyla hitkumet ve belediye kontroli
altinda olmak kaydiyla bu kadinlarin Eyiib oglu Ismail'in evinde ailesine ait bir odada bulundurulmalar
kararlastirilmigti. Fatima'nin dilekge sahibi Muhyiddin'in esi oldugu, para karsilig1 fuhus yaptigi halen
evli oldugu, gerek Fatima'nin, gerek Miiyessere'nin kesinlikle bagibos birakilmamasi gerektigi, eyiib oglu
Ismail'in evinin sadece iki odasinin kadin mahkumlar i¢in uygun oldugu, diger yandan baz ailevi
nedenlerle aile yaninda barinmalarinin uygun olamayacagi belirtilerek, bu gibi kadinlar i¢in 1slahhaneler
acilmasinin zorunlu oldugu hakkinda.”

1004 Memleket Gazetesi, Vol 89, 9 May 1919. “Frengi Hastaliginda Aid Birka¢ S6z.” Ottoman newspaper
still published medical information and measurements against syphilis even 1910s.

1005 Ufuk Adak, “The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman
Empire.”(PhD dis., University of Cincinnati, 2015), 160.

1006 Giltekin Y1ldiz, Mapusane: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908) (istanbul:
Kitabevi; 2012), 84.

1007 1hid.
1008 1hid., 84,123.
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provided all the needs of the prisoners on 14 August 1903.1%° These imprisonment practices
engendered scarce imprisonment areas for female inmates who had done other criminal acts,
and led to the financial question based on providing their regular daily needs. Therefore, the
Ministry of Interior ordered the Ankara and Konya provincial administrations to investigate the
current situations of these nine women. At the end of the correspondence between the Ministry
and the provincial administrations, they discussed why the prostitutes’ labor was not exploited
as cheap labor in the prison workshops and factories outside the prisons. In doing so, they could
be rehabilitated by working. 1°° The incarceration of prostitutes without any prosecution or
judicial decision became widespread for the prevention of immoral acts especially during the
holy periods for Islam such as Ramadan and Friday prayers, as the imams’ houses section
elucidates.*!!

Moreover, the Zabtiyye Teskilan (Police Force) correspondence shows that in Erzurum
provincial prisons (including imams’ houses and proper prisons), the prison tenants and
managements were not allowed to incarcerate prostitutes in the prisons in 1881. Thus, they
leased a special prison house near the Hiikiimet Konag: (government office) only for the
prostitutes regarding their immoral behaviour.*2

Epidemic fear also became one of the most particular reasons for discriminatory
treatment towards prostitute inmates. According to Zarinebaf:

In the late eighteenth century, the Ottoman state increasingly viewed prostitutes as
agents of public disorder and transmitters of disease and sought to confine them. For example,
in 1778 an imperial order commanded the kadi of Istanbul to arrest streetwalkers and
prostitutes for causing the plague and committing immoral acts. It also ordered the authorities
to arrest any local official or imam who attempted to collect taxes on prostitutes. This order
may provide evidence that by the late eighteenth century, the prostitutes were paying some sort
of taxes to the officials. Also, in 1841 the state ordered the rehabilitation of between thirty and
thirty-five streetwalkers and homeless women who had been raped and had fallen into
poverty. .. 1013

Zarinebaf also acknowledges the fear of losing public order and the spreading of the

epidemic disease (plague) among women prisoners began in the late 18" century.

1009 BOA.DH.MKT. 790/04: 20 Ca 1321/ 14 August 1903.
1010 hid.
1011 See Section 5.1.

1012 BOA. Z.B. 12/39: 5 H 1298/ 5 May 1881: “Erzurum hapishanelerinde fahiselerin ilkametlerin izin
verilmedigi, nisd i¢in hitkiimet konagi civarinda bir yerin hapishane olarak tahsis edilmekte oldugu”.
BOA.Z.B 12/38: 2 H 1298/2 May 1881: “Adliye Miifettisi Mehmed Sirr1 warned the prison
administration in the local prisons about the imprisonment of prostitutes with other women inmates.”

1013 Fariba Zarinebaf, Crime and Punishment in Istanbul 1700-1800 (Berkeley and Los Angeles:
University of California Press, 2010), 110.
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As a consequence of syphilis (frengi) that rapidly spread across the Empire, Kastamonu
and Erzurum became the centers of the fight against the frengi (pox) epidemic during the last
decade of the 19" century.1%* The disease is sexually transmitted between males and females.
The Hamidian government fought against the spreading of the disease with regulations on the
prevention of the disease, and the enhancement of health standards in the Ottoman provinces,
controlling particularly prostitutes. Therefore, in Kastamonu, the local government aimed at
preventing the rapid spread of the disease by regularly controlling the prostitutes and artisans
who had frequent close interactions.'°* Thus, the provincial municipality of Kastamonu began

to keep them under strict surveillance through tight medical controls.

Another example illustrates fear of syphilis in Ottoman prisons. Shortly after the
release of Miyessere and Fatma Hatun, they began to perform their profession, prostitution,
while they still carried syphilis (Miiyessere ve Fatima'min fuhus yaptiklari, dolayisiyla frengi
gibi bulasici hastaliklarin da genglere bulasmasinda aracilik ettikleri). In order to prevent
epidemic disease, they had been incarcerated in a separate leased prison house, Ismail Hakki’s
house. However, the rooms of Ismail’s house had a limited capacity for the prostitutes.?**® On
the other side, they could not be incarcerated inside of leased prison houses where there was an
immoral risk for the families (gerek Fatima'nin, gerek Miiyessere'nin kesinlikle basibos
birakilmamasi gerektigi, Eyiib oglu Ismail'in evinin sadece iki odasimn kadin mahkumlar icin
uygun oldugu, diger yandan bazi ailevi nedenlerle aile yaninda barinmalarinin uygun
olamayacag belirtilerek). Therefore, this correspondence, was issued on 5 March 1914,
emphasized that Ottoman prison administration had to establish houses of correction only for
prostitutes who carried the syphilis virus (bu gibi kadinlar i¢in islahhaneler agilmasinin

zorunlu oldugu).

Although the Ottoman prison administration literally implemented discriminative
imprisonment practices against the prostitutes depending on the regulations’ articles, it became
impossible in practice due to the scarcity of women’s prisons. On 5 April 1914, two accused
prostitutes were incarcerated in Bolu’s jail, and the prison administration ordered that they had
to be incarcerated in different wards to be located far away from other female inmates. In other
words, they could not share a ward or room with other women who had committed other
offences such as larceny, and potential of quick spread of syphilis. Moreover, the municipal

administration began to supervise the prostitutes’ wards in Bolu particularly, according to the

1014 Riiya Kilig, “Tiirkiye’de Frenginin Tarihi," Kebikeg 38 (2014), 292-93.

1015 Ebru Boyar, “‘An Inconsequential Boil® or a ‘Terrible Disease’? Social Perceptions of and State
Responses to Syphilis in the Late Ottoman Empire,” Turkish Historical Review 2, No. 2 (2011), 105.

1016 BOA. DH. ID. 65/46: 7 R 1332, 5 March 1914.
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archival source.’’ In addition to the moral reasons for the separate imprisonment of prostitutes
and other inmates, the prison managements targeted avoiding the spread of frengi (syphilis)
among other female prisoners.’®*® Although it was spread through sexual relations, closed
interactions, unhygienic prison wards and limited medical knowledge for this disease led to
strict separation for prostitutes.

According to Boyar:

They were to be given medical checks every 15 days and such check-ups were not to be
restricted to the mouth alone, but the prostitutes, placed on a special chair, were to be given a
full internal genital examination. Their names and the nature of their disease were to be
registered at the hospital. Those prosecutes who had syphilis were to be kept in hospital and
treated forcibly, and were not to be released until cured. Once discharged, they had to submit
to medical check-ups every 15 days. If they did not do so, they were to be fined.**

As Boyar explains, the prostitutes were kept under the rough control of medical
institutions during the 19" century with the motivation of fear of the spreading of the disease.

In that period, the Haseki Women’s Hospital was exposed to destructive attempts,
hence these attempts caused the quick alteration of the construction. Balsoy notes that the
Haseki Women’s Hospital began to house prostitutes simultaneously with its unavoidable
physical destruction.’®?® All in all, Haseki Nisa Hastahanesi began to be called Haseki
Women'’s Prison (Haseki Tevkifhanesi) in 1869. As a consequence of the rack and ruin
conditions of the hospital, it could not serve as a hospital for the sick women anymore.1%2!
However, before its quick alterations, the Haseki Women’s Hospital building included a
separate ward only for the incarceration of prostitute inmates due to the epidemic danger of
rapid spread among the other women inmates. Hence, governmental authorities aimed at

isolating women who were mostly prostitutes in this women’s hospitals.1%%?

1017 BOA. MB. HPS. 96/40: 9 Ca 1332, 5 April 1914.

1018 Syphillis diffused quickly among females more than males. See Birlik Gazetesi Vol 17, 14 January
1923,Page, 6. “Mezkir hastalik kadinlarda erkeklerden daha ziyade tehlike 'arz ider. Ciinkii 'alel ekser
rahimden baslar ve seri'an tedavi idil(mey)en vak'alarda td yumurtaliklara kadar sarar ve tahammiiliine
imkan olmayacak derecede sedid rac'lere(?) badi olarak marazi hayatindan bizar idecek bir dereceye
getirir. Bilhassa kadinlarda is bu raddeye geldigi dakikadan i'tibaren artik ¢ocuk doguramazlar ve bir
kadin igin en bilytk bir sa'adet olan tevlid-i serifden ebediyen mahriim olurlar. Iste su 'arz itdigimiz a'riz
ve ihtilati tedkik olunursa ma'a't teessiif pek ehemmiyetsiz zan olunan maraz-1 mezkGrun ne kadar
tehlikeli ve ne bf-amén bir afet oldugu kolaylikla anlagilir. Diyebiliririz ki bilhassa kadinlarda maraz-1
mezkdr frengiden daha miihlik ve vahim bir hastalikdir.”

1019 Ebru Boyar, “‘An Inconsequential Boil’ or a ‘Terrible Disease’? Social Perceptions of and State
Responses to Syphilis in the Late Ottoman Empire,” Turkish Historical Review 2, No. 2 (2011), 115.

1020 Gjlhan Balsoy, Bir Kadin Hastanesi Olarak Haseki Hastanesi ve 19.yy. istanbul'unda Bikes ve
Bimesken Bir Kadin Olmak," Toplumsal Tarih Vol. 257 (2015), 81.

1021 1hid.

1022 Miige Ozbek, “Single, Poor Women in Istanbul, 1850-1915: Prostitution, Sexuality, and Female
Labor.” (PhD diss., Bogazi¢i University, 2017), 44- 57.
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Meanwhile, in similar vein with the late Ottoman government, the Egyptian authorities
also struggled against the disease of “syphilis” with their strict and rough measurements.
Moreover, Mohammad Ali’s government also banned sexual relations between soldiers of the
national military and prostitutes to avoid undisciplined acts by military personnel and above all
the very high hazard of the epidemic.1%® Fahmy claims that the prostitutes were not allowed to
enter the center of Cairo during the French occupation in the 19" century due to the high risk of
epidemic spread.10%

Despite the whole measurements and isolation attempts, the syphilis epidemic quickly
spread to the Ottoman imperial brothels, particularly among prostitutes and their partners. For
that reason, the Istanbul Municipality (6. Daire-i Belediyye) began to keep under medical and
security control, prostitutes and their partners, who consisted not only of Ottoman men but also
of the sailors of the Russian naval force who were anchored in Tophane in 1895.19%

In 1910, the CUP government hastily ventured to prevent prostitution among poor,
miserable and homeless women, particularly in provincial centers, with some experimental
attempts. For instance, they began to send prostitutes, streetwalkers and destitute women who
damaged moral norms and public order (mahalle ve sokaklarda fuhus yaparak toplumsal
terbiyeyi bozan kadinlarin) to sewing workshops to produce army uniforms. In this way, the
women inmates would not commit prostitution anymore due to financial hardship with their
honorable lives. Hence, they supported the army with cheap labour (askeri elbise dikim
evierinde ise yerlestirilmeleri ile gecimlerini saglamalart onlart namuslu bir yasama
kavusturacagindan).**?® During the government of the CUP, they generally forced prisoners to
work in the prisons and jails in order to keep them under control and to help in their
rehabilitation. In this regard, the archival documents indicate that penal labour became another
main correction method for prostitutes who could remember their femininity and honorable
lives while they could earn money to survive during the CUP government (Mahalle ve
sokaklarda fuhus yaparak toplumsal terbiyeyi bozan kadinlarin askeri elbise dikim evlerinde
ise yerlestirilmeleri ile gecimlerini saglamalar: onlart namuslu bir yasama kavusturacagindan,
dikim evlerinde calistirilmalary). In this regard, the CUP government sent them all to the

military sewing workshops in 1908-1918.

1023 Khaled Fahmy, “Prostitution in Egypt in the Nineteenth Century,” In Outside in: On the Margins of
the Modern Middle East, edited by Eugene Rogan, (London: I.B. Tauris, 2002), 82-87.

1024 Fahmy, 78-79.

1025 Miige Ozbek, “The Regulation of Prostitution in Beyoglu (1875-1915),” Middle Eastern Studies,
46:4, 2010, 558.

1026 BOA.DH.EUM. THR: 48/36: 25 Saban 1328, 1 September 1910: “Mahalle ve sokaklarda fuhus
yaparak toplumsal terbiyeyi bozan kadinlarin askeri elbise dikim evlerinde ise yerlestirilmeleri ile
gecimlerini saglamalari onlari namuslu bir yagsama kavusturacagindan, dikim evlerinde ¢alistirilmalart
konusunda Istanbul polis Miidiirii muavininin 3 Agustos 326 tarihli yazis1.”
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All in all, this section has revealed the hidden story of prostitutes in the Ottoman penal
world. Transformations in the punitive ways as a trend in penal changes in the 19" century
affected the punishment of prostitutes in the Ottoman Empire. While in the earlier period of the
Tanzimat, exile or banishment was the most widespread punishment for sexual crimes, the
main punishment method for crimes against honor became imprisonment for most of crime
categories including prostitution during the second half of the 19" century. The prison
populations quickly increased after the proclamation of the 1858 Penal Code, which meted out
imprisonment for most crime categories, including prostitution.°?” Furthermore, with the
migration wave from the lost territories, prostitution as an occupation among women migrants
increased in the late 19" century, especially in Istanbul. Both Meclis-i Vala and the Prison
Directorate aimed at separating prostitutes and other women offenders regarding their immoral
acts, out of line behavior and above all their epidemic disease carrier potential. Although the
scarcity of women’s imprisonment areas became a great question, the Ottoman government
aimed at separating the prisoners and prostitutes who were generally incarcerated regarding
their immoral acts without any legal prosecutions. Surely, this separation derived from both
moral concerns and the rapid spread of syphilis (pox) among prostitutes. The special medical
cadres and medical measurement against the epidemics began to control all the brothels,
streetwalkers and their partners especially in madhouses, poorhouses, brothels, hospitals and
prisons in order to prevent the quick spread of the disease. Most importantly, the prison
employees could have sexual intercourse with prostitutes who were also pimped out by prison
guards and wardens. This is also affected the quick spread of the epidemics in Ottoman society.
Despite fewer archival illustrations, it is not difficult to guess that they were frequently exposed

to sexual abuse, coercion, and rape in the prisons regarding their social statuses.'%28

6.3. Feminine Way of Correction: Penal Labor or Free Labor?

This section concentrates on the Ottoman experience of the penal labor and ways of
correcting women with particular punitive methods. Undoubtedly, from Michel Foucault, one
of the most precious philosophers and scholars of the 20" century, approaches to the punitive
system became the theoretical premise and essential basis of carceral punitive mechanisms.%2°
In this regard, hard labour was fully applied in imprisonment as a main sentence during the age

of prison reform. According to Foucault:

1027 The Imperial Ottoman Penal Code: A Translation from the Turkish Text, eds. John A.
Strachney Bucknill-Haig Apisoghom S. Utidjian, (London: Oxford University Press, 1913), 156-57.

1028 See Sections 5.2 and 6.3. Guardiancy and penal labor sections discusses abusive behavior of prison
cadre against the prostitutes.

1029 Michel Foucault, Discipline and Punish: Birth of Prison, translated by Alan Sheridan, (New York:
Vintage Books, 1995).; Michel Foucault, /ktidarin Gézii, translated by Isik Ergiiden, (Istanbul: Ayrinti
Yay, 2015), 25-26.

248



The principle stated at the outset is the need for ‘exact relations between the nature of
the offence and the nature of the punishment: physical pain should be inflicted on those who
commit crimes of violence, hard labour on the idle, shame on those with degraded souls.***

As Foucault notes, this primary method was based on having a tight relationship
between the features of criminal act and its punishment. However, this was changed during the
age of prison reform that had begun to punish all the criminals with imprisonment and
corrective methods, such as penal labour and worship in order to correct and rehabilitate souls
and bodies of prisoners. Penal labour functioned as rehabilitative, corrective device that also
aimed at preventing idleness of prisoners. The industrial revolution and its urgent need for
cheap and free laborers also accelerated in Europe. As a free labour center, prison workshops
and factories became the most significant component of industrial production in Europe. In this
regard, as Foucault notes, the prisoners had to be educated well to work in factories in the
prison workshops, in doing so, the prisoners could work after their release to survive as former
inmates.'%! They aimed at utilizing the free labor of prisoners with the professionalization of
their skills to promote industrial productions. However, as Foucault says, the workers were up
against penal labour implementation, which is why their labour became redundant.20%2

Under light of this brief information on the mentality of penal labour during the late
19" and early 20" centuries, this section explores the practices of penal labour, establishment of
prison workshops, feminine ways of penal labour, incomes of prisoners, and the malpractices of
prison cadres for seizing incomes of prisoners in the late Ottoman prisons. This section pursues
the trajectories of reform attempts for the implementation of penal labour as a way of correction
and the mentality towards penal labour from the Tanzimat until the decline of the Empire.

During the early years of the Tanzimat, almost all of the offenders were punished by
penal servitude (kiirek cezasi) and confinement in fortresses (kalebendlik), in shipyards
(terséne), and in galleys (kalyon), apparently combined with imprisonment as a dominant
punitive method.1%3 Before the proclamation of the first Penal Code in 1840, penal servitude
and confinement to fortresses were also applied by the kad: (Islamic judge) in the Shari’a
courts.1% However, the term “penal servitude” could be defined as working as hard laborers in

various working areas, including in prison workshops, during the reigns of the Hamidian and

1030 Michel Foucault, Discipline and Punish: Birth of Prison, 112.
1031 Michel Foucault, Iktidarin Gozii, 25.
1032 Michel Foucault, Discipline and Punish: Birth of Prison, 270.

1033 Giiltekin Y1ldiz, Mapusane: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908) (Istanbul:
Kitabevi, 2012), 23, 30.

1034 Ahmet Gokgen, Tanzimat Doénemi Cez& Kanlnlar: ve Bu Kan(nlarindaki Ceza Mueyyidleri,
(Istanbul: 1989), 39-48.
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CUP governments within the reform attempts on Ottoman penal practices.**® The most known
hard labour centers of the Ottoman criminal justice system were Tersane-i Amire, located in
today’s Kasimpasa, and in provincial areas (specifically all seaside’s and regions) in Rumelia,
Varna, Vidin, Rus¢uk, and Nis fortresses and also in Selanik prison” workshops. The
Mediterranean islands (Cezire-i Bahr-: Sefid), Antalya, Diyarbekir, Sinop, Rhodes, and the
Magosa fortress on the island of Cyprus were declared as hard labor centers by Meclis-i Vala
during the Tanzimat period.'%¥ Although incarceration and hard labor as a combination of
punitive ways was still called kiirek until the Hamidian period, it was no longer based on
merely serving as hard laborers in the imperial navy, shipyards, fortresses, and strategic
towers.1% In other words, hard labour changed with the effects of the 19" century’s
punishment trends into a way of purification, rehabilitation, and prevention of crime through a
special concern on establishing prison workshops in the late Ottoman Empire. Egyptian prisons
experienced the same shift. Peters insists that hard labour combined with imprisonment had
begun in 1829 in Egypt, hence it stipulated the foundation of workshops and small factories
near the Alexandria shipyard (tersane) as hard labour centers.10%

In doing so, “islah-1 nefs” (correction) was created as a term with which to define
disciplining prisoners somehow until they were corrected.'®® As Schull notes, the 1858 Penal
Codification concentrated on discipline and the rehabilitation of the prisoners as a project of
“civilization” by the Ottoman bureaucracy.®* British ambassador Canning virtually
contributed to this civilization project with his report that also underlined the significance of
establishing penitentiaries where possible to rehabilitate the prisoners with their physical
facilities and functions, including prison factories and workshops targeting the correction of
prisoners by means of penal labour as a positivist form of penitentiary science.’®! According to
Canning, idleness became an apparent hazard that prevented prisoners’ rehabilitation and

purification; at the same time, it unfortunately paved the way for a high risk of recidivism and

1035 Gijltekin Yildiz, Mapusane: Osmanli Hapishanelerinin Kurulug Seriiveni (1839-1908), (Istanbul:
Kitabevi, 2012), 30. See proposals for th implementation of penal labor (kiirek cezasi): Ahmet Gokcen
Tanzimat Donemi Cez& Kanlnlar: ve Bu KanQnlarindaki Ceza Mueyyidleri, (Istanbul: 1989), 39, 44.
1036 | bid., 71.
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criminal potential after release.’®? In addition to serving as hard laborers, with scheduled and
regular waking and sleeping times, he recommended the right of prayer for all prisoners
whatever they believed in, for the sake of their purification and rehabilitation.X** In short,
Canning completely took a position against idleness and its contribution for the criminal
potential of the inmates. In light of these brief concepts, the Ottoman government aspired to set
up a new penitentiary system including workshops and small factories that were established in
the prisons.

The 1858 Penal Code involved two articles (20 and 21) that proposed prisoners could
not work outside the prisons except for the temporary and permanent prisoners who were being
punished by penal labour (kiirek) who were generally incarcerated distant kiirek centers.1%4

In 1865, the Ottoman government heralded a new Regulation that in Articles 20 and 25
proposed working principles and rules for the inmates in the small workshops in the wards until
the expanded prison workshops opened.!®® According to Articles 20-25, Ottoman prisoners had
to work 6 hours in winter, 8 hours in summer seasons in the prison workshops. In case the
prisons had no separate workshops, the wards would be used as the working place of prisoners.
Each prisoner had to work. If they did not have a special productive skill, they had to learn a
specific craft.1%® The articles proposed that the incomes from prisoners’ labor had to be
allocated firstly for the expenditures of prisoners’ vital needs to the state budget; secondly to
the prisoners directly for their living expenses; lastly for the prisoners after their release.’
Undoubtedly, these proposals remained on paper due to the disordered, unsystematized and
irregular prison policies that also led to frequent corruption and malpractice cases of the

Ottoman cadre, as seen below.

As an outcome of these attempts, Hapishane-i Um0mi (Sultanahmet Penitentiary)
initiated workshops and small factories to avoid the idleness of inmates in 1871. Several prison
factories were founded for the rapid productions of the inmates. The legal and penal expert
Ahmet Litfi claims, the Sultanahmet Penitentiary had comfortable and convenient living
conditions for the inmates, and penal laborers (convicted) enjoyed these comfortable

conditions, a fact that was criticized by Ahmet Litfi.1%* His criticism is valid for the first years

1042 y1ldiz, 141.
1043 y1ldiz, 141-142.

1044 See articles 20 and 21; Ahmet Akgiindiiz, “1274/1858 Tarihli Osmanli Ceza Kanunnamesinin Hukuki
Kaynaklari, Tatbik Sekli ve Men-i irtikab Kanunnamesi,” Belleten, No. 199 (1987): 153-91.

1045 Atar, Zafer, “20. Yiizy1l Baslarinda Istanbul Hapishane-i Umumi’de Mahkimlarin Uretim
Faaliyetleri,” SDU Faculty of Arts and Sciences Journal of Social Sciences, 34 (2014): 21.

1046 Sezin Dirihan, “Geg Osmanli Dénemi Hapishaneleri.” (MS thesis, Istanbul Technical University,
2020), 115.

1047 Sezin Dirihan, 115.

1048 Serpil Bilbasar, “Hapis Cezasinin Orgiitsel ve Hukuksal Gelisimi,” Birikim Dergisi 136, No. 1995
(2000): 44.; See comments of Ahmet Liitfi: “...bu misalld miicrimlerin inkizay-i muddet
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of Hapishéane-i UmGami that became dilapidated shortly after its foundation. The female inmates
of Sultanahmet Penitentiary had to work in small workshops to produce socks and military
uniforms. With the 1880 Prison Regulation, working became obligatory for the inmates.
According to the Regulation (Articles 69 -72), the inmates had to learn an occupation, then they
could earn money in return for their labour.'®® Their income had to be given to them in order to
cover their expenses in prison, on the one hand, or it had to be kept by the prison management
to be given it to them later for their forthcoming expenses. In case the prisoners avoided
working, they were deprived of break time (teneffls) in the prisons as encouragement for
working.1° Briefly, the 1880 Regulation meted out four relevant articles that offered regular
working for the inmates.'®? In case the inmates rejected working, they had to be punished by
nonstop confinement without a break from 24 hours up to one week. Moreover, if they repeated
avoiding work, the duration of nonstop confinement would be increased by the prison
administrative bodies.1%?2 In addition to this enforcement, in case the prisoners rejected working
in the prison factories, the prisoners could not utilize food service (tayinat) and the prison
administrations did not allow buying food from the prison groceries. > Succinctly, the
regulations of Ottoman penal reform forced the inmates to work in the prison workshops with
deterrent punishments somehow. By these regulations, the Ottoman government embarked on

mahkimiyyetlerine kadar Istanbul’un vasatinda, Sultan Ahmed civar gibi ortalik yerde, her nevi kabayih
ve fezayih ile mahk{im olan bir takim hageratin issiz gii¢siiz hapis ve tevkifinin muvafik-1 hal ve maslahat
olamayacagi ve vakti ile kiirek cezasiyle mahk{im olanlarin Tersine Mahbesi’ne vazi’lart beyhtide
birakilmayip, Tersane umiirunda istihdamlar1 garazindan ibaret olmasile, simdi bunlarin Hapishane-i
Umdamide tevkifleri, kirek cezas: namina tevafuk edemeyeceginden, ba’dema bunlara bagka ndm
verilmesi icab edecegi climle-i havatir-1 kasira-i Fakiranemdendir.”; Munir Aktepe, Vak’aniivis Ahmet
Latfi Efendi Tarihi, Vol. 12 (Ankara: Tiirk Tarih Kurumu Basimevi, 1989), 100.

1049 BOA.A.DVN. MKL. 19/28: 26 M 1298/ 29 December 1880. Memalik-i Mahr{isa dahilindeki
tevkifhane ve hapishanelerin idare-i dahiliyyelerine dair talimatndme. 4. Chapter: Mahbusinin
calistirllmasi. Article 69- Her hapishanede mahbdsin-i mahkdminin hig biri issiz kalmayacak surette
ameliyat tertib olunacaktir. Ameliyatin sret-i tertib ve us(l-1 hesabiyyesi onyedinci ve onsekizinci
maddelerde tarif olundugu Uzere hapishane miidirleri tarafindan karalagdirilarak adliye miifettislerine
bildirilecektir. Article 70— Bila-gadr-1 makb(l ¢alismaktan kagmak isteyen mdcrim-i mahk(m yirmidort
saatten bir haftaya kadar tenefflise ¢ikarilmaktan mahrim birakilacak ve tekrari halinde cezd-y1 mezb0r
tazif edilecektir. Article 71 - Her mahb(s hapish@nede bulundugu miiddetge ¢alismaga mecbur olacaktir.
Fakat mevkdf bulunan maznun-un-ileyhum ile habs cezésiyla mahk(m olanlardan canib-i miriyyeden
idsesi olmayanlar ¢aligmak bahsinde muhtardirlar. Article 72- Micrimin-i mahk(dminin &meliyatindan
hésil olacak akgenin nisfi mekdlat ve melb(satlarma ve taraf-1 devletten edilecek masérifa karsilik olmak
uzere tenzil edildikten sonra bakisi icdb ettikce kendilerine teslim olunmak Gzere hapishane deposunda
hifz edilecektir. Ve bunun icin 18’nci madde mdcebince slret-i mahs(isada defter tutulacaktir.

1050 BOA.A.DVN. MKL. 19/28: 26 M 1298/ 29 December 1880, Article 70.

Emel Demir.“Osmanli Devleti’nde Hapishane Reformu: Canakkale Hapishanesi Ornegi.” (MA thesis,
Canakkale Onsekiz Mart Universitesi, 2013), 54.

1051 Sezin Dirihan, “Ge¢ Osmanli Dénemi Hapishaneleri,” (MS Thesis, Istanbul Technical University
2020), 115,

1052 Nurgiil Bozkurt, “20. yy Baslarinda Kiitahya Hapishanesinin Genel Durumu,” The Journal of
International Social Research 5/21 (2012): 268.

1053 1hid., 268.
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regular and reformative attempts, specifically concerning hard labor and its practical

application.

Here this part sheds light on the application of hard labour (kiirek), which differed
between the male and female offenders in the 1840s. Gokgen insists that the application of hard
labour involved tolerant and flexible options for the female inmates who had to work in closed
and isolated areas that had to be far away from the male prisoners, as the 1840 Penal Code
stated with Article 23.1%* In this regard, the working areas of the women inmates were
surrounded by high walls to avoid close contact with the male prisoners and other workers.
Besides, the fetters on their feet had to be taken off for them to work, in order to avoid any
obstacle and hinder the work, as proof of the special concern about their vulnerability and
physical weakness, which was also underlined by Article 43 of the 1858 Penal Code.'% The
article proposed that in case women were sentenced to hard labor (kiirek cezast), they could not
be in chains.1*¢ We do not know how the Ottoman government implemented this on the
punishment of female offenders in kiirek centers; however, the women offenders were
generally forced to work in iplikhanes (spinning factories), sewing, knitting workshops and
other textile factories as penal labourer.2%” As seen in the sources, they were not in chains
during their work in that chaining their feet could hinder their productivity. Hence, it is possible
to say that the Ottoman government aimed at enhancing their productivity by domestic and
proper works regarding their physical abilities and limited muscle force with this

implementation.

The Egyptian penal codes followed in the same vein as the Ottomans in the 19"
century. According to Gorman, the Egyptian penal system also meted out articles to prevent the

whipping, beating, and execution of pregnant offenders even though they had committed

1054 Ahmet Gokeen, Tanzimat Dénemi Ceza Kanlnlar: ve Bu Kanlnlarindaki Ceza Mueyyidleri, (Istanbul:
1989), 40-41.

1055 |bid., 41. The Imperial Ottoman Penal Code 1858, translated by J. Bucknill, and H. Utidjian
(London: Oxford University Press,1913), 31. “Article 43: In legal punishments females do not differ
from males but in the modes of carrying out punishment it becames necessary to show regard to the
peculiarity of their condition.

The article means that no distinction made between the punishments to which men and women may be
sentenced except under the provison.“Peculiarity of their conditions”, “their” refers, of course, to
females; “peculiarity” would be more literally translated as “speciality” and refers certainly to pregnancy
and regular bodily weaknesses of female inmates. Grand Vizier Mehmed Reshad states that at the
punishment of hanging a woman, no part of her person is exposed; and that a woman undergoing kyrek is
not put into chains.”

105 The Imperial Ottoman Penal Code 1858, 31: “Peculiarity of their conditions”, “their” refers of course
to females; “peculiarity” would be more literally translated “speciality” and refers certainly to pregnancy
and regular bodily weaknesses of female inmates. Reshad states that at the punishment of hanging a
woman no part of her person is exposed; and that a woman underlgoing kyrek is not put into chains.”

1057 See section 6.3.
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serious and violent crimes.1%® As part of this practice, Egyptian women prisoners were forced
to work at lighter jobs and chores vis-a-vis male prisoners. Women inmates frequently worked
in places such as yarn workshops, sewing workshops, knit shops, sock workshops and textile
workshops in the imprisonment areas and factories outside the prisons. The first textile
workshops and yarn factories for the penal labor of women were opened near the city of Bulaq
in Egypt in 1856.1%% According to Gorman, “...they became the seamstresses of the prison
administration, making clothes for prison guards and inmates. In Lazaret, women worked on
sewing or making matchboxes. Such work was squarely within the traditional definition of

women’s activities.”

In the same vein, Fahmy exemplifies a court decision: “The Court, after hearing both
Khayr's and Zarifa's testimonies, found the latter guilty and sentenced her to three months
imprisonment in the Iplikhane (lit. a spinning workshop) in Bulaq to the northwest of Cairo,
which functioned as a prison for women in 1878.71060

Imprisoned prostitutes were also exposed to work as penal laborers in the fields of
domestic work, such as sewing and tailoring, as a feminine way of correction to remind them of
their innocent origins and to create a financial source for their subsistence. As archival
documents show, the women inmates and prostitutes were forced to work as penal laborers in
military sewing workshops in 1910 in Istanbul and Edirne Penitentiaries. %! The government
especially aimed at preventing the rising number of prostitutes who had to earn money by
selling their bodies (ge¢im stkintist nedeniyle fuhus yoluna sapan kadinlar). Working as penal
laborers, inmates who had been committed for prostitution became purified, corrected, and
domesticized. Above all, they could have a job to survive, as the section on prostitution
examines. British women prisoners were likewise assigned to workshops to carry out domestic
work such as sewing, tailoring, and laundering, to remind them of their domesticity and
femininity, in the 19" century, in the same vein with the Ottoman Empire. Moreover, before the
19 century, women (particularly prostitutes) were incarcerated in bridewells, where they
worked as prostitutes as well.1%? That is why before the 19" century (amid the
institutionalization and standardization of women’s prisons in Britain as a result of the

increased population of women offenders), women had been exploited overwhelmingly for

1058 Anthony Gorman. “In Her Aunt’s House: Women in Prison in the Middle East,” I1AS Nwesletter 39,
No.1 178-84.

1059 Anthony Gorman, “Regulation, Reform, Resistance in the Middle Eastern Prisons,” in Cultures of
Confinement: A History of the Prison in Africa, Asia, and Latin America, edited
by lan Brown, Frank Dikétter (Ithaca, New York: Cornell University Press, 2007), 119.

1060 Khaled, Fahmy, “The Police and the People in 19™ Century Egypt,” Die Welt des Islams 39/3 (1999):
343.

1061 BOA. DH. EUM. THR 48/36: 25 Saban 1328 /1 September 1910.

1062 Roger Matthews, Doing Time: An Introduction to the Sociology of Imprisonment (London:
MacMillan Press, 2011), 13-15.
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textile production. The British and French prisons had begun to construct prison factories and
workshops during the 1820s and 1830s. Male and female workshops for shoemaking, sewing,
and yarn production were set up by the prison managements who aspired to utilize the free
labor of the inmates. % The essential purpose was to usufruct their labor under the guise of
purification and rehabilitation of prisoners in textile workshop.1%* Thus, women inmates
worked in workshops to join in domestic productivities as charwomen, needlewomen, and

laundry women in British prisons.

Sen also insists that women began working in textile workshops in Edirne prison,
producing socks, flannels and skirts, at the beginning of the 20™ century.%% In addition,
weaving machines were bought with the support of prisoners and prison managements to carry

on production in the Ottoman provincial penitentiaries.

Not only in Istanbul, but also in 1zmir, several iplikhanes and kagithénes (papermills)
utilized the free labor of the offenders who had committed less serious offences and
misdemeanors (ctinha and kabahat) during the 19" century. An archival document shows that
several prisoners were imprisoned as penal laborers in 1zmir Iplikhanesi on 3 November 1857.
This correspondence between Iplikhane Miidirligi (management) and Sehremaneti shows that
the prisoners who were released after their sentence ended in Izmir’s spinning mill were not
allowed to collect kirpas pére (rag picking) anymore after their release in order to prevent their
unlawful financial profit.:° These examples apparently demonstrate that these Iplikhanes were
used both as factories and prisons in the early years of the Tanzimat; however, the Ottoman
archives mostly illustrate the using of iplikhanes as factories.’®’ Yildiz claims that the
offenders who had committed serious offences (cinayet category in the Ottoman criminal
justice system) were forced to serve in the spinning factories by the Bab-: Zabtiyye in the
1850s.1%%8 On the other side, as Suciyan says, Armenian, Greek and Catholic children from the

1063 William Hepwort Dixon was an English historian traveller who wrote about John Howard’s
contribution to British and European prisons with his innovative and modern penal perspectives.;
William Hepwort Dixon, John Howard and the Prison World of Europe,(Webster Mass.: Frederick
Carlton, 1852). 188-217.

1064 |_inda Moore and Phil Scraton, The Incarceration of Women, Punishing Bodies, Breaking Spirits
(Basingstoke: Palgrave Macmillan Publishing, 2014), 4-5.

1065 Gmer Sen, Osmanli’da Mahkum Olmak: Avrupahilasma Siirecinde Hapishaneler (Istanbul: Kapi
Yayincilik, 2007), 60-61.

1066 BOA.HR. MKT. 15 Ra 1274/ 3 November 1857.

1067 Donald Quataert, “Manufacturing” In An Economic and Social History, edited by Halil Inalcik and
Donald Quataert (Cambridge: Cambridge University Press, 1994), 900.

1088 Giltekin Yildiz, Mapusane: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908) (Istanbul:
Kitabevi, 2012),121.
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eastern provinces systematically were sent to Hali¢ spinning mills as free laborers without
salary, only in return for bread and clothes in the 1840s.10%

A petition from Mebani-i Emiriyye Hapishaneler /daresi illustrates the use of
iplikhanes as prisons into the 20™ century. Prison Directory, which was sent to Istanbul Vilayeti
Celilesi, demonstrated that the offenders who were sent to Hali¢ and Eyuip Ipilikhaneleri
(spinning mills) urgently needed a gendarmerie guardian to keep the security and control of
prisoners during their transportation to Ip/ikhane hospital on 8 March 1919. This demand was
rejected by the Gendarmerie Directorate (Jandarma Idaresi), in that the Prison Directorate
requested help and support from the Istanbul Government Office. As seen clearly, these
iplikhanes involved hospital facilities for both sick workers and prisoners’ medical treatment
near their factory complexes.1%® These hospitals serviced workers who were working with
daily and weekly allowances, and prisoners who were imprisoned as penal laborers without any

salary, including male and female offenders.1%"

Figure 6.1: Hali¢ Spinning Mill, Iplikhane, 1851. BOA.Y.FTG/ John Shaw Smith Photo
Archive'®?

1069 Both Muslim and non-Muslim community members could be sent to iplikhanes (yarn factory) for
their petty crimes. Suciyan also shared several cases from Armenian Patriarchate archives to show using
iplikhanes as prisons in the early years of Tanzimat.; Talin Suciyan, “Ya Derdimize Derman, Ya
Katlimize Ferman (Either save us from this misery or order our death): Tanzimat of the Provinces.”
(Habilitation, Ludwig Maximilians University Munich, 2019), 118-119, 121.

1070 BOA.DH.MB.HPS. 162/88: 5 C 1337/ 8 March 1919.
1071 BOA.DH. ID. 996 /:78669: 18 Sevval 1303/ 30 July 1886.

1072 John Shaw Smith (1811-1873) is an Irish photographer and traveller. See Smith, John Shaw," Grove
Online. 2003; https://www.oxfordartonline.com/groveart/view/10.1093/gao/9781884446054.001.0001/0a
0-9781884446054-e-7000079324.
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This part discusses the position of penal labor among the punitive methods as a great
debate, based on the exploitive tool, namely free labor, during the age of industry in the 19™
century. Penologists mostly concentrated on hard labor’s rehabilitative and transformative
functions for the inmates, at the same time constituting the pursuit of free labor as a reflection
of industrial-imperial ideology.1”® Hence, the experience of the Ottoman prison workshops also
reinforced the same target that adversely paved the way for the exploitation of the inmates. In
particular the prison managements recognized the prisoners as free laborers. In this regard,
complaints and petitions apparently demonstrate the question of economic abuse, labor
exploitation and the aggrievements of the Ottoman prisoners by prison cadres. Their salaries
were kept in a special prison fund, and after their release, prison managers had to give them
their dues. However, some prison managers (mudir) and chief guards (sergardiyan) attempted

to corrupt prisoners’ fees, as seen in the pages below.

The prison managements had to spend all their money for the prisons and prisoners’
vital needs. The petitions and requests demonstrate very ambivalent practices in the prisons.
Zafer Atar points out that a financial report was requested from the Hapishane-i Umtmi’s
administrative cadre on the productivity and income of prisoners in workshops; however, they
did not provide the requested fiscal documents. Despite several warnings and requests from the
Ministry of Finance, Istanbul prison managers did not keep track of incomes in their records.
The Ministry of Finance required a report on the productivity (both capital money and
expenditures) of the workshops at the Hapishane-i Umdmf in order to investigate the requests
of prisoners who complained that they worked as free laborers in the Istanbul Penitentiary.1%7
They ascertained an irregularity based on unregistered money by Prison Manager Efsaladdin
Bey.1%7° At the end of story, the correspondence noted that these incomes were not recorded
within the mutual decision of Efsaladdin Bey and the prison inspector. However, we still do not
know why they decided upon these unregistered productions of prisoners. In my opinion, this
seems a corruptive act, and they were very widespread among the prison cadre in the late
Ottoman Empire. Despite cases of corruption, the Hapishane-i Um3dmi was the backbone of the
prison workshops system, and penal labor models spread from there to the provincial prisons.

Nevertheless, the prison cadres dramatically corrupted and exploited the prisoners’ labor.

1073 Henry Mayhew and John Binny, The Criminal Prisons of London and Scenes of Prison Life (London:
Griffin, Bohn, Company, Stationers’ Hall Court, 1862), 35-36, 88-89.; Patricia O’Brien, The Promise of
Punishment: Prisons in Nineteenth-Century France (Princeton: Princeton University Press, 1982), 131—
44,

1074 7 afer Atar, “20. Yiizy1l Baslarinda istanbul Hapishane-i Umumi’de Mahkimlarin Uretim
Faaliyetleri,” SDU Faculty of Arts and Sciences Journal of Social Sciences, April 2014, No: 34, 29-30.

1075 Atar, 29-30.
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In addition, prisons sought out ways of creating new financial sources for the prisons’
expenses that covered daily meals, bedding and clothing, repairs and above all the rental fees
for leased prisons. In reference to archival correspondence, in 1886, a workshop (sanayihane)
had to be built inside the central prison in Aydin Vilayeti.®”® However, due to financial
difficulties, the local governor decided to organize a lottery (despite it being illegal) in order to
finance the construction.” As a result of the lottery, the prison management of Aydin
Provincial Prison succeeded in getting a financial sum for the addition of a prison workshop for

the rehabilitation of prisoners, which would dispel their idleness.

Another attempt at establishing a workplace to rehabilitate and correct prisoners came
from Istanbul on 11 July 1899.1°7® Hapishane-i Um{mi built separate barracks to found
workshop factories for the production of shoes, wooden items, such as tables, chairs, and above
all socks and underwear for the female prisoners. Despite attempts at establishing prison
workshops in the Istanbul Penitentiary, cholera and typhus epidemics hit all the prison wards.
The prison management pulled down the barrack factories to build a new prison hospital,
namely a quarantine hospital, in 1899.

[alded s
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Figure 6.2: Photo by Ferid Ibrahim, Istanbul Hapishane-i Umami, Tailorshop (Terzihane) 1

1076 BOA.DH. MKT 1378/82: 18 Safer 1304/ 16 November 1886; BOA.DH.MKT. 1366/ 142: 22 Zilhicce
1303/ 21 September 1886.

1077 See Nadir Ozbek, “Philanthropic Activity, Ottoman Patriotism, and the Hamidian Regime, 1876~
1909,” International Journal of Middle East Studies 37, No. 2005 (2005): 64-66.

1078 BOA.1.ZB 2/16: 2 Ra 1317/ 11 July 1899.

107 Polis Mecmuasi, 20 Saban 1332/ Police Journal, 14 July 1914: Unfortunately, the Police Journal does
not provide any visual material or information on women'’s penal laborers, their works, duties and fees.
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After the foundation of the Prison Administration during the CUP government, prison
workshops and factories were established in public areas located near the prisons and inside
proper (umumi) penitentiaries in Istanbul, Aydin and Edirne, with the special efforts of prison
officers and public officials in 1912, contrary to 1880 Prison Regulation’s article that proposed
that the prisoners could work only in workshops in the prisons.1%° However, the prison
administrations allowed prisoners to work outside the prisons, as the forthcoming cases show.
Not only the central penitentiary, but also small proper prisons attempted to open new prison
workshops, while they encouraged the rehabilitation of the inmates by means of penal labor as
a tool of correction. In 1903, Kozan Sanjagi and Cebel-i Bereket (Osmaniye) Sanjagi demanded
additional funding to buy equipment and tools for the foundation of prison workshops.
Moreover, this archival document demonstrates another experience concerning the working of
the inmates' rehabilitation. 8! The male inmates were forced to work on the renovation of their
prison’s buildings that had to be repaired due to their broken walls, destroyed roof and bricks,
and damp floors. Peters points out that the Egyptian system created problems, such as a lack of
isolation, even as penal laborers were rehabilitated by regular working and production. 1082
While the prisoners worked together inside prison workshops or separate factories, the isolation
and separation according to crime type were not applied by the Egyptian prison administrations.
According to Gorman:

Prison conditions were not aimed at isolating prisoners from society and prisoners
were in close contact with the outside world. This was facilitated by two factors: inmates
depended on their relatives for food, particularly in local prisons, those sentenced to penal

labor would often work together with free laborers.'0%

As Gorman insists, the Egyptian prisoners inevitably had close contact with the other free
laborers; briefly, the practical implementation of penal labor hindered the isolation and
rehabilitation purposes of this punitive method in Egyptian prisons. The Ottoman prisons were
also faced with the same problems. Working in the factories outside the prisons with other
workers posed several questions such as prison breaks, escapes, disordered hard labor

implementation and frequent contact of prisoners with the outside world. However, this was not

Nevertheless, the women offenders worked as tailors, knitters and laundrywomen in the Ottoman
penitentiaries, as other archival sources apparently demonstrate.

1080 BOA.DH.MB.HPS 144/103: 4 R 1330/ 23 March 1912
1080 BOA.DH.MB.HPS 144/103.

1081 BOA.DH.TMIK.S: 50/1232 Recep 1321/ 15 October 1903. Kozan ve Cebel-i Bereket
sancaginda hapishane tamiriyle sanayide galigtirilacak mahbuslar i¢in gerekli alet ve edevatin temini.

1082 Rudolph Peters, “Prisons and Marginalization in Nineteenth Century Egypt,” In Outside in: On the
margins of the Modern Middle East Edited by Eugene Rogan (London: I.B. Tauris, 2002), 41-43.

1083 peters, 41.
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a great problem for the prison management that did not take care of the prisoners. Their major

aim was utilizing free labor rather than rehabilitation and correction.

An archival source from Denizli Sanjak demonstrates another dimension and dark side of
prisoners working. According to correspondence between Denizli Central prison administration
and Mebani-i Emiriyye Hapishaneler Idaresi, male prisoners (zilkir mahkum) were compelled
to work not only on the construction and renovation of the prison, but also in municipal
construction and prison factories (imalathane). Some of the male prisoners resisted the prison
Denizli prison management, hence the solution of the Prison Directorate: withholding their
daily bread (tayinat), constraining them from earning their daily wages, and forcing them to
buy food from the prison’s grocery (habshane kantini) with their own money, in 1913.2%84 Al
in all, the prisoners were compelled to work not only in the prison factories but also in other
areas, such as the construction of municipal buildings outside the prisons. During the CUP
government (1908-1918), the systematization and reformation attempts on prison
modernization became more visible than ever.1%° The establishment of prison workshops and
prison factories was increased after the promulgation of the Second Constitution in 1908.10¢¢
The prison administration’s intention was to wipe out idleness while exploiting the free labor of

prisoners to avoid prison expenses and rental fees.

The CUP was more successful on the implementation of penal labor. Hapishane-i
Umdmi (Sultanahmet Penitentiary) underwent numerous changes and considerable
transformation in order to build various prison workshops with which they aspired to present a
productive reformatory model, and at the same time a genuine correction house, in the early
20" century. It included several workshops, such as woodwork shops, sewing shops, shoe
shops, and beadwork ateliers.'®” Furthermore, in 1912, Hapishane-i Um{m{ prisoners produced
clothes for the destitute students of the Nisantas: Sultanisi (Nisantas1 High School), 110 pairs of
shoes for the students of Dariilmuallimin (Teacher’s College), and tables, chairs and cabinets
for the police stations (Zabtiye karakolu) through tendering procedures.'° Not only the
Ottoman military forces, but also other public institutions (schools, madhouses, poorhouses,

orphanages, etc.) sent several orders to Istanbul Penitentiary in the 1910s.1%° Moreover,

1084 BOA.DH.MB.HPS. 50/14: 12 Sevval 1331/ 14 September 1913

1085 Zafer Atar, “20. Yiizy1l Baslarinda istanbul Hapishane-i Umumi’de Mahkimlarin Uretim
Faaliyetleri,” SDU Faculty of Arts and Sciences Journal of Social Sciences 34 (2014): 21.

1086 Sezin Dirihan, “Geg Osmanli Dénemi Hapishaneleri.” (MS Thesis, Istanbul Technical University,
2020), 116.

1087 Z afer,22.
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Hapishane-i Umimi saliently began to produce considerable supplies for the Ottoman Navy

such as shoes, military uniforms, and wooden products.°®

Shortly after the opening of the prison factories in provincial penitentiaries, the
Directorate of Prisons remarked on their pleasure that was based on the fulfilment of two
different functions of corrective ateliers: the discipline and correction of the inmates and getting
a considerable budget for the prison’s expenses. In this regard, they aimed at opening more
prison workshops in the provincial prisons in 1911 to get income for the prison expenditures as

a solution for scarce allowance.%%!

Last but not least, the head prison inspector, Paul Pollitz, prepared a report in 1917 on
the recommended rehabilitation for female inmates in provincial prisons. Pollitz proposed a
penitentiary model, including a prison workshop, to wipe out the idleness of prisoners and to
utilize their labor, after the inspection of provincial prisons in the Aegean province, such as
Izmir, Aydin and the Istanbul central penitentiaries. According to his urgent recommendations,
in order to cope with the idleness of women inmates, they had to be forced to darn clothes and
socks, to sew, and knit various textile products and to launder for the entire women’s prisons
(nisa hapishaneleri).1®? In addition to these obligatory duties and work, female inmates could
launder the uniforms of the members of the local gendarmerie and police force in Aydin
Vilayeti in 1917, according to the suggestions of Dr. Pollitz.2%% According to Gonen, Paul
Pollitz devoted himself to establishing an institutional and systematized workshop system,
especially in Aydin province, despite the limited budgetary facilities, to struggle against the
idleness and recidivist tendency of the female inmates.*® In doing so, the government could
get enough money to renovate and rebuild the prison buildings in the provincial areas. As noted
above, the work and labor of the prisoners encouraged the rehabilitation of the inmates and
their control and discipline in the prisons. Moreover, they could adapt to life outside prison
after being released through these working and rehabilitating ways.2%% In 1918, after the
inspection by Paul Pollitz of Hapishane-i Umdmi in Istanbul, a critical report on the filthy,

dreadful, physical conditions of prison wards and the misery of the prisoners was prepared, as

1090 Zafer Atar, “20. Yy. Basinda Turgutlu Hapishanesinin Genel Durumu,23.
1091 Sezin Dirihan, “Ge¢ Osmanli Dénemi Hapishaneleri,” 116.

1092 Saadet Tekin, “Osmanli’da Kadin ve Kadin Hapishaneleri,” A.U.D.T.C.F Dergisi, Vol 29, Issue 47,
97.

1093 Saadet Tekin,“Dr. Polli¢ Bey’in 1918 Tarihli Raporuna Gére Berlin ve Aydin Vilayeti
Hapishanelerine Genel Bir Bakisg,” OTAM 24 (2010): 213-215.

1094 yasemin Génen, “Osmanli Imparatorlugu’nda Hapishaneleri Tyilestirme Girisimi, 1917 Y1l1,” In
Hapishane Kitabi, edited by Emine Giirsoy Naskali and Hilal Oytun Altun, (Istanbul: Kitabevi Yayinlari,
2005).177.

109 Saadet Tekin, “Osmanli’da Kadmn ve Kadin Hapishaneleri,” 97.
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Section 4.5 already touched on.1%% As a solution, he suggested that the prison management
should seize a quarter or half of the income from inmates’ production as shoemakers,
carpenters, and iron workers in order to create a budget to provide the daily needs of inmates
and to renovate the Dersaddet Penitentiary.1%” However, the archival records show that the
Ottoman penitentiaries did not have a structured prison workshop system. Even if they had, the

corruption and malpractices of the prison cadre mostly hampered getting income for prison

expenditures and prisoners’ vital needs.

Figure 6.3: Sehbal Dergisi 15 Tesrinisani 1327/ 28 November 1911: Hapishanelerimizin islahi
icin ittihazt lazim numiinelerden./ Necessary models for the reformation of our prisons. Sahife/
Page: 410-411.1%%

109% See Section 4.5.

1097 Emel Demir, ‘Osmanli Devleti’nde Hapishane Reformu: Canakkale Hapishanesi Ornegi.” (MA
Thesis, Canakkale Onsekiz Mart University, 2013), 74.

10% Sehbal Magazine published these photographs from a European prison which had a scenes of the
standard penal labor for the prisoners. The piece of Sehbal magazine has not provided information on the
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All in all, the Ottoman prisons established prison workshops and factories within the
effects of the1858 Penal Code and the 1865 and 1880 Prison Regulations. Women inmates
were excluded from heavy work due to their physical weakness and limits of muscle power
alongside the domestication goal of penal labor implementations. However, as the entire prison
reform attempts were interrupted by budgetary questions, the prisons had several financial
troubles establishing workshops inside penitentiaries. Therefore, the prisoners were forced to
work in factories outside the prisons, which posed close interactions between workers and
prisoners. Moreover, that paved the way for collective and individual prison break cases. In
addition to these, prison cadres, managers and wardens corrupted the incomes of prisoners who
quickly became free laborers. Briefly, an important question comes to mind: were both male

and female prisoners free laborers or penal laborers in the eyes of Ottoman bureaucracy?

6.4. Amnesty and Pardon Policies

This section concentrates on the policies of mass and individual amnesties of the late
Ottoman government; it pursues the main goals of these amnesties, their practical applications,
causes and effects, and their general outcomes, specifically for female inmates, from the
Tanzimat period up to the decline of the Empire. In this regard, this section examines not only
the types of amnesty and pardons but also the pardons and mercy that were mostly requested by

women inmates due to familial, motherly, and medical reasons.

This section discusses the general amnesty policies of the Ottoman Empire before the
examination of individual pardons and amnesty, along with the analysis of the individual
amnesty requests that illustrate several reasons, such as health problems, pregnancy, fatal
illnesses, and epidemic crises for pardons with their influence on the determination mechanism
of the prison administrations. mostly reinforced the mass amnesty by the Sultans’ edicts or
ordinances and individual pardons, with the influence of the prison managements’
encouragement. It was overwhelmingly aimed at mostly reducing the prison populations to
prevent rapid spread of disease among prisoners, causing mass deaths in Ottoman prisons. The
female inmates merited various sorts of amnesty in that their motherhood and femininity
including bodily weaknesses and motherly responsibilities paved the way for lenient, tolerant,
and empathetic treatment towards them, as Section 5.4 examines, concerning the effects of the

reproductivity of female inmates.°%®

place and name of prison and Atatiirk Kitaplig1 does not provided following part of the magazine due to
Covid restrictions.

1099 See Section 5.4.
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The general reason for mass amnesty proclamations derived from the overpopulated
prisons and the lack of imprisonment areas during the early years of the Tanzimat. However, as
we will later see, this also caused terrible outcomes that encouraged the recidivism potential of
former prisoners, who tended to commit offences once again due to the very frequent mass
amnesties and easy access to individual pardons, especially during the reign of the Tanzimat

and Hamidian periods.

The 1858 Imperial Penal Code overwhelmingly meted out imprisonment as the main
punishment method for most of crime categories. This ensured the extreme increase of prison
populations along with the increase of criminality rates resulting from the migrations and
financial difficulties as consequences of the defeats of the Ottoman army.% In addition, the
second effective influence of increasing prison population was extremely long prosecutions of
the Nizamiye courts, as discussed in the prison reform chapter, Section 3.7.11% These all led to
frequent amnesty proclamations during the late Ottoman Empire. The underdeveloped jails and
prisons could not tolerate the question of overpopulation of prisoners who were incarcerated
without any division according to their crimes in the same wards as those detained and
convicted prisoners in the jails and prisons during the age of pre-prisons and amid ongoing
prison reform since 1840. Therefore, the Ottoman government systematically and regularly
began to proclaim mass amnesties in order to reduce prison populations, specifically in the
1860s and 1870s, as an ostensible effort to solve the overpopulation question of prisons. Similar
mass amnesty promulgations were observed in Egyptian prisons, particularly in the 1860s. As
Peters lists, the Egyptian government intermittently heralded twelve general (mass) amnesties

that involved all crimes, even murder, from 1828 up to 1868.112

The combination of no crime and gender separation, dilapidated imprisonment areas,
the hazardously high mortal risk due to the unhygienic living conditions, and the quick spread
of epidemic disease among prisoners led to systematic, regular, and comprehensive general
amnesty proclamations in the late Ottoman Empire. Although the Hapishane-i Umami was
established in 1871, it became an overcrowded prison with insufficient wards due to the high
numbers of prisoners (including prisoners awaiting trial). In the same year, the administration
of the Istanbul penitentiary transferred eight prisoners who had committed serious crimes

(cindyet) to a center of hard labor, the Akka fortress, in the province (vilayet) of Beirut, in Akka

100 Giltekin Yildiz, Mapusane: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908) (Istanbul:
Kitabevi, 2012), 289.

1101 See Section 3.7.

1102 Rudolph Peters, “Egypt and the Age of Triumphant Prisons: Legal Punishment in 19" Century
Egypt,” Annales Islamologiques, Vol. 36 (2002), 268.
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Sanjak, in order to reduce the prison population.*% Nevertheless, transferring prisoners to hard
labor areas (kurek merkezleri) did not satisfy the expectations of decreasing the population of
the Istanbul penitentiary. On the other side, in addition to amnesty proclamations, transferring
prisoners to other prisons that had more capacities, was another solution of the Ottoman
government during the Hamidian Era. Y1ldiz states that 80 inmates from 280 prisoners were
transferred from Karesi Liva Hapishanesi (Balikesir) to Istanbul with the approval of the
Ministry of Interior (Dahiliyye Nezéreti) in 1881 due to the high population of inmates and the
insufficient prison wards in that region.!1% Not only Karesi Liva Hapishanesi but also many
provincial prisons, in places such as Bitlis, Kosova, Aydin, Salonica, Diyarbekir, and Cezayir-i
Bahr-1 Sefid, had similar problems that were insufficient prison wards, scarce facilities, and
cramped living areas in 1882.11% Tokat Kaza Nisa Hapishanesi was also faced with an
overpopulated women’s prison question. They sent a petition to Adliye ve Mezahib Nezareti
about the crowded wards of Tokat women’s prisons (habshénede izdiham oldugundan), and
they recommended that transferred women prisoners had to be sent to other provincial prisons

that had more spatial capacity, on 5 April 1893.11%

As a radical solution, the Ottoman government followed a new agenda, in other words,
a mass amnesty for the prisoners of the Istanbul Penitentiary as part of the cllus amnesty (afv-:
um@mf), which was traditionally promulgated on the enthronement of the Ottoman Sultans.1%
The prisoners experienced ciilus amnesty (enthronement amnesty) for the first time in 1871 in
Dersaadet penitentiary.’% Not only for the enthronement of the Ottoman Sultans, but also for
the anniversaries of their enthronements, religious feasts (Ramadan Eid and Sacrifice Feasts),
the birthdays of Sultans'!%, the Friday Divine Service Parade (Cuma selamligr) and also the
successful circumcisions (siinnet) of sons of Sultans (sehzade) became the guises of
proclamation of general amnesties that overwhelmingly involved inmates who had committed

less serious offences, such as debtors.’? As a sign of the Sultan’s mercifulness (merhamet-i

11035ee Giiltekin Yildiz, Mapusane: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908) (Istanbul:
Kitabevi, 2012), 289.

1104 Ozgiir Yildiz, “Osmanli Hapishaneleri Uzerine Bir Degerlendirme : Karesi Hapishanesi Ornegi,”
Gazi Akademik Bakis,Vol. 9, Issue 17, 2015, 98.

1105 1hid., 98; Salname-i Vilayet-i Aydin, 1300 (1883).
1106 BOA.DH.MKT.8/90: 18 Ramazan 1310/ 5 April 1893: Tokad nisa habshanesinde izdiham
oldugundan baska mahallerden gelen kadinlarin geri génderilmesi.

1107 Osman Koksal, “Osmanli Hukukunda Bir Ceza Olarak Siirgiin ve iki Osmanli Sultaninin Siirgiinle
Ilgili Hatti-1 Hiimayunlar1,” OTAM, Vol. 19, 2006, 301-303;Giiltekin Yildiz, M&pusane: Osmanli
Hapishanelerinin Kurulus Sertiveni (1839-1908) (Istanbul: Kitabevi, 2012), 301.

1108 1hid., 302-303.

1109 Fatmagiil Demirel, “Osmanli Padisahlarinin Dogum Giinii Kutlamalarina Bir Ornek,” /lmi
Arastirmalar, Vol. 11, 2011, 70.

110 Ufuk Adak, “The Politics of Punishment , Urbanization , and Izmir Prison in the Late Ottoman
Empire.” (PhD diss., University of Cincinnati, 2015),197.
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seniyye) and display of power (kudret), these amnesties became the traditional way for the
political consolidation of the Sultans' powers.!*!! In addition to these occasions, the siiliisan
amnesty (afvi) was comprised of the inmates who had already completed two-thirds (2/3) of
their sentences, except offenders who committed serious offences (cinayet).*!? Siiltisan
amnesty and ctllus amnesty became the most known and widespread amnesty ways to diminish
the prison population during the eras of Sultan Abdiilaziz and Abdilhamid 11.113 However, the
frequency of mass amnesties was increased by the Hamidian government vis-a-vis Abdiilaziz’s
amnesty and pardon receptions, by his annual enthronement celebrations, birthday celebrations,
Friday prayers, and Ramadan and Sacrifice Eids.!** Sen notes that the intensive and often
general amnesty proclamations became a way of showing the power, mercy, and benevolence
of the Sultan, specifically during the Hamidian period, as a component of his governmental
legitimation effort.!''®* The mass amnesty policy intentionally embedded itself into the middle
of prison policies; hence, the prison censuses of Abdilhamid Il aimed at having a grasp of
prison populations, providing detailed information about where the number of prisoners was

too high and how to reduce prison populations.*t¢

Meanwhile, provincial prisons including kaza hapishaneleri (district prisons) were also
granted sullisan amnesties for prisoners who were imprisoned as hard laborers, in order to
decrease the number of prisoners.!*'” Not only serious offenders but also other delinquents who
had committed less serious crimes, benefited from mass amnesties during the Eid of Ramadan
or Kurban feasts and birthday celebrations of the Sultan.**® For instance, as Adak claims,
“seventy-three prisoners were released from Izmir Prison on the occasion of the birthday of
Abdiilhamid II in 1898.1!19 Y1ldiz insists that 146 prisoners who had completed two-thirds of

1111 1hid., 197-198.
1112 |bid., 198.

118 Giiltekin Yildiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni, 1839-1908 (Istanbul:
Kitabevi Yaynlari, 2012), 306-307.

114 y11d1z,198.

115 Omer Sen, Osmanli’da Mahkum Olmak, Avrupalilasma Siirecinde Hapishaneler (Istanbul: Kap1
Yayincilik, 2007), 51.;See Hamidian legitimacy: Selim Deringil, The Well-Protected Domains: Ideology
and the Legitimation of Power in the Ottoman Empire (1876-1909) (New York: 1.B. Tauris, 1999).;
Nadir Ozbek, “Philanthropic Activity, Ottoman Patriotism, and the Hamidian Regime, 1876-1909,”
International Journal of Middle East Studies 37, No. 2005 (2005): 59-81.; Giiltekin Y1ldiz. Mapusane:
Osmanli Hapishanelerinin Kurulus Seriiveni, 1839-1908. (Istanbul: Kitabevi Yaymlari, 2012), 306-307.

W8 Osmanli Devleti 'nin Ilk Istatistik Yilligi 1897, Haz. Tevkif Giiran, (Ankara: TC. Bagbakanlik Devlet
Istatistik Enstitiisii, 1997), 59-61.

17 Giiltekin Yildiz. Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni 1839-1908. (Istanbul:
Kitabevi Yayinlari, 2012), 307.

1181 bid.

119 Ufuk Adak, “The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman
Empire.” (PhD diss., University of Cincinnati, 2015), 197.

266



their sentences in Dersaadet Penitentiary with 1880 general amnesty.'2° While prisoners were
being released from the Istanbul Penitentiary, they were each awarded one Mecidiye
(Medjidije), and they had to say a salvo of “Long Live My Sultan” three times for the sake of
the mercifulness and benevolence of Abdiilhamid 11.12* Hamidian government heralded three
different mass amnesties in 1902, 1905, and 1906 in Salonica penitentiary (Hapishane-i
Umami). These very frequent mass amnesty promulgations functioned also against the prison
riots that were very bloody in the first decade of 20" century.''?> Unfortunately, the yearbooks
and other statistics have not provided the number of female inmates who were pardoned by
Sultan Abdulhamid; however, respectively 174/3010 in 1902, 395/5389 in 1905 and 208/ 4159

inmates in 1906 were released from Salonica Penitentiary.!%

During the government of the CUP, the proclamations of general amnesties maintained
their dominance and frequency. The prison administration (Hapishaneler Idaresi) aimed at
solving the overcrowded prison wards by means of the siilisdn amnesties even during the
government of the CUP. However, Schull claims that the conditions of release of the CUP
government variously stipulated good behavior and the obedience of inmates to the prison rules
and law in addition to the completion of two-thirds of their sentence, which covered the
offenders who had committed less serious offences (kabahat ve ciinha), excluding cinayet
(serious offences such as homicide).!!?* Furthermore, Yildiz gives an archival illustration that
shows a pardon petition from Ibrahim, son of Ahmet, was accepted in that he behaved well
during his imprisonment process in 1911 in Karesi Liva Prison.!!? This example remarkably
demonstrates that behaving well, showing regret, and correcting themselves stimulated access
to earlier release through individual pardon requests during the period of the CUP government.
These frequent and intensive mass amnesty promulgations dramatically promoted recidivism;
thus, the CUP government aimed at encouraging the decrease of criminal potential with good

conduct.

120 Giiltekin Y1ldiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908) (Istanbul:
Kitabevi, 2012). 301.

1121 BOA.Y.PRK.ZB.2/34: 28 L 1300/ 1 September 1883: This record consisted of 30 pages that involved
the detention date, crime type, and name of released 146 prisoners from Hapishane-i Umumi by 1880
General Amnesty proclamation.

1122 BOA.TFR.I.LUM. 1/85: 22 Ramazan 1320/ 23 December 1902: This document shows the remaining
times of imprisonment of the offenders in some provincial prisons.; Omer Sen, Osmanli’da Mahkum
Olmak, Avrupalilasma Siirecinde Hapishaneler Istanbul: Kap1 Yaymeilik, 2007, 139.; Ufuk Adak, “The
Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman Empire.” (PhD diss.,
University of Cincinnati, 2015), 187-88.

1123 gelanik Vilayet Salndmesi, 1902, 1905, 1906.

1124 Kent Schull, Prisons in the Late Ottoman Empire: Microcosms of Modernity (Edinburgh: Edinburgh
University Press, 2014), 115.

125 Ozgur Yildiz, “Osmanli Hapishaneleri Uzerine Bir Degerlendirme: Karesi Hapishanesi Ornegi,” Gazi
Akademik Bakig,Vol. 9, Issue 17, 2015 98-99.
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Briefly, the deterrence of imprisonment as the major punitive way lost its significance
and influence on prisoners due to the frequent mass amnesty proclamations and easy access to
individual amnesty rights in the late Ottoman period. For example, the former prisoners
committed crimes, such as robbery, arson, and theft after the promulgation of 1908 mass
amnesty by the CUP government.*? In terms of reinforcement of recidivism and criminal
potential among former inmates, protests against the mass amnesties and pardon policies
became the agenda of the Empire in the first decade of the 20" century. According to Adak,
only in Aydin Province, including the 1zmir Provincial Central Penitentiary and other district
prisons, nearly 6,000 prisoners were released after the declaration of the 1908 amnesty.*'?” To
prevent recidivism, the CUP government meted out double sentences for the recidivist former
prisoners in 1908. That is why they expected a very high recidivism potential of the ex-inmates
after the 1908 general amnesty.*?® Nevertheless, neither double sentences for former offenders
nor other attempts for the prevention of crime committed by former prisoners after the mass
amnesties could reduce the criminality rate of former inmates who engendered a great risk for
the security of Ottoman society. Yet, the Ottoman government maintained the general amnesty
functions, especially through sultisdn amnesties during the reign of Abdulhamid Il and the CUP
government.}?® On 28 August 1918, a siiliisan amnesty proclamation led to the release of 238
prisoners who had served two-thirds of their punishment, from the provincial prisons of
Antalya, Burdur, Isparta, Kula, Fethiye, Kasaba, Alagehir, Saruhan, Kozan, Mersin, Nevsehir,
Tarsus, Ezine, Bandirma, Balya, Karaisali, Kale-i Sultaniye, Bayramig, Karesi, Kastamonu,

Tosya, Inebolu, Nigde, Elazig, Aksaray and Bolu liva and districts.***

We should point out the years of 1893 and later, the Ottoman government made special
provisions against the epidemic crisis. Especially against the cholera disease, the Ottoman
government proclaimed several hygiene and sanitary measurements against cholera, as the
epidemic section examines. 13! Thus, amnesty declarations and frequent transfers of prisoners
were aimed at preventing the quick spread of epidemics among the prisoners especially in

proper prisons. In this regard, the government utilized general amnesties that would hinder the

1126 BOA. DH. MUI. 2/29: 21 Ramazan 1327, 6 October 1909. This document contains a list of the crime
types which was covered of this amnesty declarations by Sura-y1 Devlet (Council of State); Ufuk Adak,

“The Politics of Punishment, Urbanization, and Izmir Prison in the Late Ottoman Empire” (PhD diss.,
University of Cincinnati, 2015), 191.

121 Adak, 198.

1128 Taner Aslan, “Il. Mesrutiyet Dénemi Genel Af Uygulamalar,” Gazi Akademik Bakis 3, No. 5 (2009):
41-60, https://doi.org/10.19060/gav.57605. 54-55; Adak, 198.

129 See Siiliisan afvi; Yildiz, 298-362. Siiliisan afvi was for the offenders who completed 2/3 of their
sentences.

1130 Al Riza Géniillii, “Osmanli Devleti’nin Son Déneminde Isparta Hapishanesi (1867-1920),” Selguk
University Journal of Studies in Turcology 29 (2011), 382.

1131 See Section 6.1.
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very prompt spread of diseases and the high mortality rate among the prisoners, in that
quarantine, isolation, and transfer did not function for the prevention of infecting other
prisoners, as the Ottoman officials and medical experts expected.

Besides, the CUP government frequently proclaimed a general Empire-wide amnesty,
particularly for political offenders, shortly after the promulgation of the second constitutional
period in 1908. This spread general amnesty-covered imprisoned and exiled CUP supporters
(Ittihatcilar); however, it paved the way for complex release and amnesty practices also for
prisoners who had committed political crimes, which did not cover only Jttihatc: political
offenders, but also opponents of the CUP’s government.!**2 The fact is that the CUP
government aimed at consolidating its power and authority against the politics of the despotic
Hamidian government with its mercifulness and forgiveness, frequent amnesties and pardons,
especially for political offenders who were convicted during the Hamidian periods.'**® After the
reactions and strong demand for release from prisoners who had committed petty crimes, the
CUP government expanded the range of the amnesty that began to cover inmates who had
committed political crimes and inmates who had already served two-thirds of their punishment
(stlusan afvr). All in all, both Hamidian and the CUP’s general amnesty proclamations
remained until the fall of the Empire.1t**

After drawing a broad picture on the implementation of mass amnesty policies of the
late Ottoman government, this part examines how the mass amnesty tradition also catalyzed
individual pardon petitions, due to deadly illness, spreading disease, pregnancy, senility, other
special arguments such as motherly and familial reasons, particularly for women inmates.
Solely feminine reasons, such as motherhood and pregnancy, which all derive from the
femininity of the inmates, paved the way for the individual amnesty facility for female
inmates.!'%® In fact, the lesser numbers of female prisoners engendered utilizing mostly
individual pardons with specific excuses, except stilisan afv: (amnesty for the prisoners who
had served two-thirds of their sentences), which covered all offenders who committed less
serious crimes and misdemeanours. Now, this part examines the stories of women inmates who

utilized individual pardons during the late Ottoman Empire.

1132 Taner Aslan, “Il. Mesrutiyet Dénemi Genel Af Uygulamalar,” Gazi Akademik Bakis 3, No. 5 (2009):
43, https://doi.org/10.19060/gav.57605.

1133 1hid., 55-56.
1134 1bid., 54-55.

1135 Section 5.4. motherhood and pregnancy were the major reasons of females’ pardon regarding their
reproductivity in the Ottoman penal policies.
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The Ottoman archives provide considerable documentation of individual amnesties and
pardons that were given to female inmates.'**® Those suffering from special illnesses, and
inmates disabled or crippled as a consequence of an accident, could claim their right to utilize
individual amnesties, with their special excuses, through each prison management that sent
their petitions to Dahiliyye Nezéareti or Adliye Nezareti depending on the institutional
changes.’*” There is no doubt, both male and female inmates utilized individual amnesty rights.
Female inmates mostly could claim the request for amnesty regarding their fatal sicknesses,
elderliness and motherly responsibilities to bear their children, whereas male prisoners mostly
used it to send collective pardon petitions to the Sultans regarding their higher numbers and

mutual requests.

Let us look at the story of Karine Hatun in Istanbul. Senility and several sicknesses of
Karine Hatun catalyzed her early release with a pardon, even though she had committed fraud
(dolandiricilik) and larceny (sirkat) with her son. They had illegally copied Ottoman banknotes
(ka’ime). Her six children sent a petition to the Meclis-i Vala about her older age and her health
questions, which required urgent medical treatment, in 1864.1% In this regard, Miisir Pasa also
evaluated this request with the guidance of Meclis-i Vala in that the Ottoman prisons hosted
several old and sick female inmates who shared the same problems as Karine Hatun. The case
does not show any result about the evaluation of her request. However, it is very remarkable
that Meclis-i Vala received several requests from women’s prisons regarding elderliness and

specific health questions during the Tanzimat period.

As a good example of approved individual pardon of a female inmate who was from
Karesi Nisa Hapishanesi, Ayse (the wife of Mehmed Ali), committed homicide (katl maddesi)
in her village (Sindirg: Kazés:, Kimeni¢ Karyesi). She was sentenced to hard labor (kiirek
cezast); however, because of her sickness, her hard labor was changed to imprisonment. Hence,

she was imprisoned in Karesi Women's Prison.*** According to an archival document in the

1138 As Koksal claimed that individual amnesty requests had mostly been accepted by the Sultan
specifically for the offenders who were punished with “banishment” during the early years of Tanzimat.
See Osman Koksal, “Osmanli Hukukunda Bir Ceza Olarak Siirgiin ve Iki Osmanli Sultanmin Siirgiinle
Ilgili Hatt: - 1 Hiimayunlar1,” OTAM, Vol 19, 2006,303-304.

187 Kurtulus Demirkol, “I. Mesrutiyet Déneminde Edirne Vilayeti Hapishaneleri.” (PhD diss., Sakarya
University, Institute for Social Sciences, 2012), 77.

1138 BOA.I.DH. 350/75: 24 Receb 1280/ 4 January 1864.

1139 BOA.I.AZN. 102/11: 14 Ca 1329/ 13 May 1911: “3 Nisan sene 327 tarihli miisterek raporda mezbiire
miibtela oldugu sillii’r-ri’e ‘illetinden dolay1 bir miiddetdenberi taht-1 tedavi olunmakda ise de ahval-i
umdmiyye ve idare-i hizirasina nazaran ‘illet-i mezk{renin miimteni’ii’l-ifaka (?) bulundugu ifade ve
Karesi sancag1 meclis idaresinin 4 Nisan sene 327 tarih ve yiiz doksan iki numerolu mazbatasinda dahi
mezbirenin sdyan-1 afv-1 ‘ali oldugu izbar kilinmigdir mahkame-i mezbdrenin el-yevm taht-1 te’sirinde
bulundugu sillii’r-ri’e ‘illetinin miimteni’ti’1-ifaka bulundugu ve sayan-1 afv-1 ‘ali oldugu anlasiimasina
mebni iki sene sekiz aydan ‘ibaret kalan bakiyye-i miiddet-i ceza’iyyesinden dolay1 mezbiire hakkinda
afv-1 “ali istihsali mentt-1 re’y-i sAmi-i sadaret-penahileri bulunmus.”
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catalogue of Adliye ve Mezahib Iradeleri, due to her terminal disease (tuberculosis) (sillii 'r-ri’e
‘illetinin), Ayse Kadin’s remaining sentence (2 years, 8 months), was granted an amnesty on 15
May 1911 (miimteni i ’l-ifadka bulundugu ve saydn-1 afv-1 ‘ali oldugu anlasilmasina mebni iki
sene sekiz aydan ‘ibdret kalan bakiyye-i muddet-i ceza iyyesinden dolayr mezbiire hakkinda
afv-1 ‘ali istihsali) ***° At the end of the day, she was released (afv-: ‘i istihsali menQt-z re 'y-i
sami-i sadaret-pendhileri bulunmus). This case illustrates that the Ottoman judicial and penal
officials were allowed to release even young prisoners who had committed homicide in cases of
fatal illnesses, as seen in Ayse’s case. Even though the document had not specifically stated her
age, her illness was specified as a terminal illness. In consequence, Ayse Kadin was released

and lived her remaining life freely with this individual pardon decision.

Also, the prison managements accepted amnesty cases that derived from the age and
sicknesses of the inmates. For instance, Konya Istinaf Mahkemesi punished Serife Tuti Hatun,
who had committed homicide by battering a man to death.!**! Hence, she was imprisoned for
five years in Isparta district prison in 1904. However, her older age was noticed by the prison
management shortly after her incarceration began. In this regard, the prison management of
Isparta district women’s prison paved the way for her release due to her age and health
problems. Shortly after, a doctors’ committee was gathered together to prepare a report on her
health questions. According to the report, her age was approximately 65, both her eyes were
blind (ama o/masindan), and she coped with tachycardia (maraz-i kalbi) and rheumatism (rih).
With this report, the prison administration applied for amnesty to the Adliye ve Mezéahib
Nezareti (Ministry of Justice). It was quickly approved with a pardon (afv-: seniyyeye mahzar
oldu). All in all, Serife Tuti was released by the Sultan’s decree on 8 May 1904.

Another pardon due to sickness came from Malatya Sanjak Women’s Prison, which
hosted Emine Bin-ti Osman who had committed homicide; hence, she was punished with 15
years kiirek (hard labor). During her imprisonment in the Malatya women’s prison, she suffered
from rheumatism (rih), which quickly spread through her whole body, so that she could not
move anymore. Medical treatment and the care of the prison doctors could not help her

1140 BOA.BEO 3893/291960: 16 Ca 1329 /15 May 1911: “Katl maddesinden dolay1 bidayet tevkifi olan
20 Nisan sene 324 tarihinden i’tibaren siiret-i kat’iyyede on bes sene miiddetle kiirek cezasina mahkim
olub mahkdmiyyet-i vaki’as1 ‘afv-1 ‘umimi kandni mdcebince yedi buguk seneye tenzilan Karesi nisa
habshéanesinde mahbis bulunan Sindirgi kazasini Kémeni¢ karyesi ah&lisinden Mehmed Ali kerimesi
‘Ayise nin miimteni’ii’l- ifika bir ‘illete diigar oldugu tebeyyiin etmesine bina’en iki sene sekiz aydan
‘ibaret kalan bakiyye-i muddet-i ceza’iyyesinden dolay1 afv-1 ‘dliye mazhariyeti husisuna 27 Nisan sene
seref miite’allik buyrularak o babdaki karar-namenin sdret-i musaddakasi leffen isra kilinmis olmagla
infa-y1 muktezasina himmet.”

1141 BOA.I.AZN.115/23: 22 S 1322/ 8 May 1904.
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recovery. In the final stage, she was released with the medical investigation report that advised
her quick release on 10 April 1899.1142

Another special amnesty case came from Konya. Kezban Hatun committed murder
(katl maddesi), then she was sentenced to hard labor for 15 years; however, her sentence was
altered, and she was imprisoned for fifteen years.!4® On 1 September 1910, her remaining
sentence (7 months 25 days)(tenzil ederek bakiyye-i muddet-i cezaiyesini ikmal yerine yedi ay
yirmi beg giin kadar bir miiddet kaldigi anlasilan Kezban namindaki kadimin) was granted an
amnesty due to her sickness, which was not stated ( gayr-: kabil sifa bir maraz ile ma’lil
bulundugu). All in all, she was released from Konya Nisa Hapishanesi (bakiyye-i miiddet-i
cezaiyesinden afv- dliye mazhariyeti).**** This case did not give any insight about the sickness
that caused her release; however, they emphasized her sickness was incurable (gayr-: kabil sifa
bir maraz ile ma’lil). However, these cases are dramatically significant to trace explicitly that

individual amnesty rights regarding special sicknesses were given to even murderer females.

Meanwhile, regarding high numbers of individual pardon petitions, the Mebani-i
Emiriyye Hapishaneler Mdiriyeti set up a medical commission to control the health questions
of the prisoners who demanded individual pardons from the Emniyet-i Um{miye in order to

approve individual pardon and amnesty requests in 19171145

Sometimes mother inmates could utilize the special pardon facilities. For example,
Zeliha Hatun killed her husband, Hasan Aga, in Konya vilayeti. She was punished with 15
years kiirek for her homicide; however, shortly after her incarceration in Konya vilayet Prison,
she demanded release due to her son’s sickness. After investigation of the prison
administration, they noticed that she had completed one-third of her imprisonment. That meant
that she could utilize the siiliséan afvi quickly to take care of her child. Then, her son Ramazan
was checked by medical doctors in Konya Gureba Hospital, to be sure about his sickness,
smallpox (ctderi). According to correspondence, in case Ramazan’s sickness was proved by
the medical authorities, she could utilize the amnesty right with the approval of the Konya

governor (Valisi) in 1852. Unfortunately, the archival documents do not provide the result of

1142 BOA.I.AZN. 33/28: 29 Z 1316/ 10 April 1889.

143 BOA.ILAZN. 97/3: 23 S 1328/ 15 August 1910: “Katl maddesinden 15 sene kiirege mahk{im olan
Konya Nis& Hapishanesi’nde mahpus Kezban Hatun’un afv-1 aliye mazhariyeti.”

1144 BOA.BEO 3799/284869: 25 S 1328/ 1 September 1910: “Katl maddesinden dolay1 on bes sene
miiddetle kiirek cezasina mahkimen nisa habishanesinde mahbds olan ve gayr-1 kabil sifa bir maraz ile
ma’ldl bulundugu ve afv-1 umumi kanlnu micebince mahkiimiyeti nisfina tenzil ederek bakiyye-i
muddet-i cezaiyesini ikmal yerine yedi ay yirmi bes giin kadar bir miiddet kaldig1 anlagilan Kezban
namindaki kadinin bakiyye-i muddet-i cezaiyesinden afv-1 dliye mazhariyeti hususuna...”

1145 BOA.BEO. 4473/335458:20 Zilkade 1335/ 20 August 1917: The Organization of a special
commission for controlling health reasons for pardon requests.
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her application. But it is possible to say that mothers could utilize individual amnesty rights

regarding their motherly responsibilities to look after their children.4

On the other hand, male prisoners could utilize individual amnesty rights in case they
would complete their sentences soon (ikmal-i muddet), when their families suffered financial
difficulties. The protector of families such as fathers, husbands, were imprisoned. In these
cases, the families urgently needed a nurturer or a master to bring home bread regularly. In this
regard, the Ottoman government was concerned with the specific situation of male inmates who
had to earn money for the subsistence of their families. The government gave them the right to
find a guarantor (kefil) when they were released early.*4” All in all, male inmates also could be
released in the same way as their female counterparts, in terms of conjugal and familial
responsibilities, which encouraged them to apply for pardons, in case they had nearly
completed their sentences (ceza miiddetinin dolmasina az kalmast) during the Tanzimat

period. 48

The Ministry of Justice and the Ministry of Public Security received abundant
individual amnesty petitions from provincial prisons with various reasons and pleas. These
petitions sometimes could be organized with individual or collective amnesty demands that
were integrated into the general amnesty promulgations. Génulll claims that an inmate, namely
Manisali Kamil, wrote a collective petition on behalf of all the prisoners of Isparta Prison.!4
The petition was sent to the Interior Ministry in 1918. Thereafter, the Ministry of Interior began
to inquire into the pardon petition of Manisali Kamil and the other prisoners who were listed on

the petition in order to analyze their criminal status, to understand if it were convenient or not

to release them on 8 December 1918.11%0

Ottoman amnesty politics mainly functioned as a reducing mechanism for the prison
populations in the different ages of the Empire until its fall in 1918. Overcrowded prisons,
dilapidated prison buildings and woeful living conditions also encouraged the quick spread of
epidemic diseases among prisoners and caused the deaths of prisoners. Specifically, the
Hamidian and the CUP governments proclaimed widespread amnesties and other special

pardons on the occasion the Sultans’ birthdays, cilus (enthronement), Friday prayers, etc. In

1146 BOA.A.MKT.MVL. 49/31: 19 Ca 1268/ 11 March 1852.

W47 Giiltekin Yildiz, Mapusdne: Osmanli Hapishanelerinin Kurulus Seriiveni (1839-1908) (Istanbul:
Kitabevi, 2012), 298. Yildiz insisted that the prisoners who had to complete 2/3 of their sentences to
utilize amnesty during the last quarter of the Empire. During the early years of Tanzimat, the Ottoman
government did not specify particular time remaining for the prisoners.

1148 y11d1z, 298-99.

1149 Ali Riza Géniillii, “Osmanli Devleti’nin Son Déneminde Isparta Hapishanesi (1867-1920),” Selguk
University Journal of Studies in Turcology 29 (2011), 382.

1130 Ggnalli. 382.
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addition to their general amnesty policies, the Ottoman government considered the particular
situations of inmates regarding their gender roles, especially conjugal and familial
responsibilities, motherly excuses along with older ages, health questions and diseases, which
paved the way for easy release and merciful pardons through the frequent approval of
individual pardon requests. All in all, these merciful and forgiving tendencies of the Ottoman
government when they received individual pardon and amnesty requests, functioned as a tool of
reducing populations of prisons more than concerning the special questions of the inmates, as
an interwoven part of the Ottoman prison question that coped with the scarce imprisonment
areas and dilapidated prison buildings leading to deaths of both male and female prisoners.
Unless the Ottoman government had a sufficient budget and made diligent efforts to establish a
well-ordered penitentiary system, the prison question could not be solved. It would not be
wrong to say that the only systematic, standard and enduring application of Ottoman prison
policy was the proclamation of general amnesties and the granting of pardons, individually and

collectively, of the late Ottoman government.
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Conclusion

Finding several archival examples on Ottoman women’s criminal acts including serious
and petty crimes inspired me to find out women’s criminality and women’s imprisonment in the
late Ottoman Empire. Along with the women’s criminality issue, the mysterious world of
female prisoners stimulated me to concentrate on the prison policy for female offenders of the
late Ottoman Empire. The scarcity of archival materials on women’s imprisonment never
hindered me from carrying out this work. Nevertheless, considerable numbers of archival
documents helped me to draw a comprehensive framework within the thematic flows, such as
imams’ houses as leased imprisonment areas, control and guardiancy in the women’s prisons,
health conditions and epidemic crises in women’s prisons, discriminative treatment against
prostitutes, tolerant penal approaches for pregnant inmates and mothers, and the penal labor
implementations of Ottoman prison policies for female inmates. However, first of all, this study
dealt with the question of women’s criminal identity and the perception of women’s criminal
acts remarkably including serious offences such as murder, committed with their own will and

intention, along with a special discussion on the existing women’s history writing.

Depicting women as criminal figures, female perpetrators and actors who commit
extremely violent crimes such as murder takes place as a very new page in Ottoman
historiography. Therefore, it is essential to depict women as actors in the field of criminology
and penology studies. Criminal women's stories became visible in Ottoman women’s studies in
the last decade which does not have abundant literature on women’s criminality and women’s
imprisonment. On the other side, the general understanding of penal works does not perceive
the susceptible and vulnerable psychological and biological components of women as capable
and suitable for committing several types of crimes, and this understanding is also reflected in
the practices of imprisoning women. Western penal theorists on women's criminality state that
the dominant meaning of imprisoning women rejects women's prisons and the reality of
women's delinquency. They also dramatically underline their rejections of women’s criminal
behaviors along with seeing them as "unreal” women. Feminist penologists draw attention to
the fact that the androcentric understanding, which does not consider women's prisons as real

prisons, does not see female prisoners as real female subjects.

As a result of this perspective, it is a fact that female prisoners have not shared an equal
prison experience with male prisoners; they have been not confined in the same prison
conditions in that they have not been punished by similar methods. Briefly, the feminist
penologists criticize the fact that the prisons were built only for male prisoners, and these

buildings were designed only for the confinement and correction processes of male prisoners.
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Undoubtedly, the lower crime rate of women had an influential effect on this androcentric
confinement culture and gendered penal theorization all over the world. Therefore, these
penitentiaries, which are spatially designed with an androcentric understanding, are proof of the
different spatial structures and incarceration methods which were developed for female
prisoners. In other words, for female prisoners who were excluded from the existing prison
system, in that incarceration and punishment methods specific to women were developed, and
their vulnerabilities, physical weaknesses and susceptible characters were emphasized with
special punishment practices. In fact, the approach that considers those involved in violent
crimes as deviant or insane characters who were exposed to depersonalization. Moreover,
punitive methods set domestic rehabilitation methods such as sewing, laundering, knitting,
cleaning, etc. which were based on reminding these prisoners of their femininity and innocence
regarding their physical weaknesses and feminine origins. Contrary to these repetitive
discourses, women were capable of committing both serious and petty offenses such as
domestic murder cases and larceny in addition to sexual crimes, namely prostitution. Although
the female offenders represented fewer numbers vis-a-vis their male counterparts as seen in
statistical information, the cases of female offenders constitute a considerable amount not only
in archives all over the world but also in the Ottoman archives. In this regard, this dissertation
initially took firm action to seek out women’s criminal acts which apparently showed their
capability and ability to commit crime with their will and intelligence, occasionally to defend
themselves, or to intentionally kill somebody as a part of a professional murder plan. The
interwoven issues including women’s capability to commit crimes, their several sorts of
criminal acts and above all their imprisonment processes all show that female offenders were
also subject to Ottoman prison policy as the major component as much as their male

counterparts, of Ottoman prison reform in the late Ottoman period.

In this regard, this study touches on the altered punitive understanding as a global trend
in the 19" century, which engendered carrying out incarceration as the main punitive method
instead of corporal punishment, with the establishment of prisons. These penal changes also
affected the Ottoman Empire’s reform agenda which also involved the aspiration for prison

transformation during the 19" century.

At this point, it was necessary to emphasize the necessity of tracing the Ottoman prison
policy, simultaneously following the penal scripts, institutional reform and modernization steps
in the light of archival materials and evaluating the perspective of the 19" century Ottoman
prison policy in the light of the regulations, observations and suggestion reports. As discussed
in depth, this study sheds light on the Ottoman Empire's particular ways of imprisoning women,
their temporary incarceration places (imams’ houses), particular methods of controlling women,

and special punitive practices for female inmates, who were subjected to these simply because
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they were women. Ottoman prisons consisted of fortresses, dungeons, bagnios and dockyards at
the beginning of the 19"century, which were irregular and ad hoc imprisonment areas without
penal standards. The basements of government mansions (hiikiimet konagi) located in the
provincial centers were used as jails and detention houses. The situation of the offenders under
these woeful living conditions of Ottoman jails was also appalling in direct proportion to the
physical conditions of the imprisonment areas. With the idea of prison modernization, prisons
began to be planned architecturally and built according to modern penal standards. For this
reason, the primary aim of the Ottoman administration was to provide the vital needs of the
Ottoman prisoners who were incarcerated in dilapidated prison houses, in which the Ottoman
bureaucracy aimed at preventing the deaths of prisoners for the sake of guaranteeing the
security of the lives of Ottoman subjects with the Gllhane Hatt-: Himaydnu (The Imperial
Edict of Gulhane). That is why the Ottoman prisons' conditions, were far from hygienic and
vital needs such as beds, laundry and food were not provided in these imprisonment areas

which could not give modern corrective punishment and imprisonment facilities.

In this dissertation, the problems, penal and institutional reforms, and improvement
attempts of the prisons which all attempted to transform the Ottoman prisons between 1839-
1919 are examined, while it has a special concentration on the place of women's prisons and
women inmates in these all-transformative steps in the light of archival documents. In the
process | have discussed from the proclamation of the Tanzimat (1839) to the government of
the Union and Progress (1918), the theoretical and practical aspects of the Ottoman Empire's
approach to female delinquency through penal scripts, the gender roles of female convicts, the
methods of incarcerating and punishing female offenders, and their particular imprisonment
problems. The differences between the practices and the rhetoric of all regulations on the
imprisonment processes of female convicts were apparent. In the picture that emerges, the
process of reforming the prisons, which is considered as the "Ottoman prison question" in
international politics, witnessed many institutional and legal initiatives in line with the reports
and suggestions of European bureaucrats. These regulation attempts were often far from being
reflected in practice, and through archive materials and repeated regulations, we see clearly that
Ottoman prisons could not reach "modern™ standards but maintained their woeful living

conditions for the Ottoman inmates.

During the early years of the Tanzimat period, Sir Stratford Canning, who was working
to observe and supervise the Ottoman Prisons, published a comprehensive report under the
name of “Memorandum on the Improvement of Prisons in Turkey”. The published report
contains important observations and information about the contemporary situation of Ottoman
prisons. According to the report, living conditions in prisons were “deplorable”. Prison

administrations used corporal punishment methods completely alien to modern punishment
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practices and the laws enacted, and the prisoners, who lived a life deprived of all vital needs
without any order, correction or control, were waiting for death by suffering. Canning referred
to the Ottoman prisons as dungeons. The report, which includes Stratford Canning's
observations, can be counted as the first intervention in Ottoman prisons from Europe.
According to Canning's observations, it was also underlined that in Ottoman prisons, which
lacked the practice of segregating prisoners according to their crimes and gender, the prisoners
shared the same ward and prison buildings, regardless of gender and crime distinction.
Canning, for the first time in his report, underlined the need for women's prisons and wards and
made suggestions for women-only wards and prison complexes. Canning's report highlights a
very important historiographical issue for gender debates. In the Ottoman society, where gender
roles were sharply separated and male and female actors were kept far from each other, the
imprisonment of criminals in the same places paved the way for new questions such as the

rising criminal potential and sexual interactions among male and female offenders.

Following Canning's report, with the 1856 Reform Edict, corporal punishment was
replaced by imprisonment. In 1858, the second international intervention came from the British
officer Major Gordon. Major Gordon was appointed as the chief inspector of Ottoman prisons
on this date. Subsequently, the Criminal Code of 1858, which divides crimes into three: cinayet
(serious crimes), clinha (lesser serious crimes) and kabahat (misdemeanor), as Chapter 3
addressed, and stipulates confining the criminals in different wards and sections within the
prison, was proclaimed. In this penal code, the separation of men's and women's wards was also
underlined, and it completely forbade the imprisonment of male and female prisoners together.
As seen, after Canning's prison report, which included proposals for the construction of
separate prisons and wards for female prisoners, the first official penal code to include female
prisoners came with the 1858 Penal Code. The 1840,1851 and 1858 Penal Codifications had
special contributions for the ongoing prison reform regarding their altered punitive
understanding and punishment methods. Especially the 1858 Penal Code had special articles (6,
18 and 43) on women’s prisons and female prisoners. In this respect, sharing the same ward or
prison buildings by male and female prisoners was outlawed by the 1858 Penal code. With this
penal arrangement, the reform and regulation steps, which were the result of the efforts of the
Ottoman Empire to keep the prisoners and prisons under control, and tried to prevent probable
sexual harassment, abuse and assault cases, even though it remained on paper due to the

insufficient budget of the Ottoman government.

With the 1858 Penal Code, the acceptance of incarceration as the main punishment method
paved the way for a serious increase the number of prisoners and it caused overcrowded prison
buildings in addition to scarce spatial imprisonment areas for the offenders. Hence, the

population growth in prisons also triggered the need for the construction of new prison
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buildings and penitentiary complexes, at least in the provincial centers. In 1871, the Ottoman
government administration completed the construction of the first large prison complex
(Dersaadet Hapishane-i Umamisi), which would be affiliated to the Zabtiye Force (Police
Force), and it was opened with a magnificent ceremony as the embodiment of the Ottoman
achievement in prison modernization. Sultanahmet Prison was designed as a structure that
could provide all the vital needs of the prisoners with its facilities. Sultanahmet prison included
facilities such as an infirmary, a place of worship, a laundry and a dining hall, in order for the
prisoners to achieve a regular and healthy standard of living, separate wards for male and
female inmates and guards who were employed to supervise both male and female prisoners.
Sultanahmet Prison cost the Ottoman Empire a very high amount of 1000 piasters, however the
first Ottoman penitentiary quickly became overcrowded due to the 1858 Penal Code’s
determination of imprisonment as the main punitive method; hence it quickly lost its quality of

being a “modern” prison in terms of its facilities, spatial structure and control system.

In the period of Abdilhamid Il, while the criteria for selecting the guards to be
employed in prisons and job descriptions were highlighted with the "Prison Guards’
Regulation” published in 1876, no information was given about female guards. Following this
Regulation, in 1880 the regulation published by Abdilhamid (Regulation on the Internal
Administration of the Detention Houses and Prisons in Memalik-1 Mahriisa-1 Sahane),
emphasized again that a separate ward was required for female prisoners. While underlining the
necessity of appointing female guards to supervise female prisoners, Article 6 of the regulation
also defined the job descriptions of the guards. Thus, the first institutional step towards the
supervision of female prisoners was taken and the need for the supervision by female guards

was underlined once again.

In this regulation, there is more than one article on female prisoners and their
supervision. The most striking of them is the regulation emphasizing the need to provide extra
food service for pregnant and breastfeeding female prisoners. With the regulation stating that
the food costs of the convicted women should be subjected to a nutrition program under the
control of prison doctors, these special nutrition programs had to be organized by the prison
administrations. This practice was specifically for pregnant and nursing mothers as the
embodied concern of Hamidian government for female inmates. Within the scope of the prison
policies of the Abdiilhamid period and 1858 Penal Codification’s relevant articles, it is possible
to find cases of pardoned convict women whose convictions were terminated due to pregnancy,

and they were granted amnesty and release.

General amnesty proclamations started to be implemented with Abdllmecid in order to

reduce prison populations. During the reign of Abddlhamid, the application of collective
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amnesties was increased to cope with overcrowds in the prisons, on the occasion of the Sultan's
birthdays, holidays and Friday prayer greetings. As part of the effort to reduce the number of
prisoners and the dramatic importance given to population policies, individual amnesty
practices due to pregnancy are frequently encountered in the archive. On the other side, the
Ottoman government released several male and female inmates regarding their sicknesses,
elderliness and motherhood in that the women and their children sent amnesty petitions because

their children were in trouble due to their mothers’ imprisonment.

Even though these recommendations in the regulations, reports and legal regulations
could not be completely implemented in the Ottoman prisons, which were problematic and
needed to be converted, they set an example for the Ottoman bureaucracy's perception and
understanding of female prisoners. The policies of the incarceration of women in the period of
Abdllhamid, very different from the Tanzimat, recognized the existence of female prisoners
and took steps to prevent problems that could be experienced due to the identities of “women"

in the prisons.

With the promulgation of the Second Constitutional Period of 1908, the power of
Abdllhamid Il was replaced by the administration of the Committee of Union and Progress.
The first action of the Union and Progress administration was to take great steps towards the
monopolization and institutionalization of the prison administration. Accordingly, the first
institutional and official prison administration was established in 1911 by the Committee of
Union and Progress under the umbrella of the Ministry of Internal Affairs. The name of the
institution was changed to Mebani-i Emiriyye Hapishaneler /daresi a year later. After the
institutional arrangement, a comprehensive Prisons Regulation was prepared in 1911, in which
all the previous regulations were underlined along with expanded articles which were

proclaimed with their revisions.

The Party of Union and Progress’s government, which institutionalized the prison
administration and gathered the administration into a single body, the leased imprisonment
areas dominantly remained, which demonstrates unimplemented reform attempts since the early
years of the Tanzimat period. Apart from the dungeons, fortresses and bastions, leased
imprisonment houses were used for the incarceration of females. Despite all the renovation and
regulation efforts for the prisons, it remained a feature of the main traditional women’s prisons

in the Ottoman Empire.

These ongoing women’s incarceration places, called "imams’ houses", are also called
"muhtar's houses™ which were rented by local chiefs or local prayer leaders. As we can follow
from prison literature, there were several imams’ houses around Aga Kapis: and Tavhane in

Istanbul in the 1850s. In this respect, it is possible to follow from the archival materials that the

280



tradition of the confinement of women into "imams’ houses" was widely maintained in the
Ottoman Empire, despite the reform and modernization attempts from the Tanzimat period up
to decline of the Empire. The Ottoman archives do not provide information on women’s
confinement and details about the process of their control in imams’ houses along with the
living conditions of convicted women in these ad hoc confinement areas. This is why, apart
from the rental process of imam houses, the names and professions of their owners and
supervisors, it is not possible to reach information about the processes of prison houses and the
trajectories of the women who were imprisoned in these ad hoc imprisonment areas. However,
several archival documents provide information on the instability, unendurability and
discontinuity of imams” houses as the female prisons, due to deficient and irregular rental
payments to the prison owners. Moreover, these instable prison houses caused several mass and

individual prison breaks from the ad hoc imprisonment areas.

As part of the positivist understanding and “social engineering” ideal of the Union and
Progress Party, it was necessary to gather the prison management and supervision and control
organs under one roof, to keep detailed reports and to obtain information about the physical
conditions of the prisons, Having details about prisoners’ identities, occupations, and marital
status were standout attempt. With this understanding, the census and survey charts, which
were repeated five times in total between 1911 and 1918, were applied to twelve large prison
complexes in the provincial centers (Baghdat, Beirut, Bitlis, Canik, Edirne, Hijaz, Istanbul,
Kastamonu, Ma'maret('l-Aziz, Manastir, Mosul, and Janina). The first comprehensive census
and survey was carried out between 1911 and 1912. According to this census and survey, the
number of female prisoners was only 1,494 out of a total of 34,085. Thus, the rate represented
by women in the total number of prisoners in Ottoman prisons was 4.4 percent. For this reason,
the low number of prisoners has had as much impact as gender roles on the confinement and

control practices (such as imams' houses) that were specifically applied to female prisoners.

As part of this mentality, the constitutional government's interest in demography
policies is another element that was to be embodied in prison reform. As we mentioned above,
the Committee of Union and Progress, which expanded the scope of the 1880 Prisons
Regulations issued during the reign of Abduhamid Il by allowing the children of convicted
women to stay in prison with their mothers, approved the penal revision in 1914. Accordingly,
children under the age of six would be able to stay with their mothers in prisons during their
mother's imprisonment. While the Union and Progress administration obtained data on the
number of female prisoners, they continued to obtain information about the marital status, age
and gender of the prisoners. In the light of this information, 768 married and widowed women
in the 12 provincial prisons that could be surveyed had children with them. Considering the

censuses and surveys, which show that almost half of the female prisoners had children, the
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regulation of the Committee of Union and Progress in 1914 can be evaluated as a result of such
a high number of women with children in prisons. In the regulation it published in 1914, the
prison administration stated that, in addition to pregnant and lactating female prisoners, extra

food service was offered to women convicts with children.

Despite this sensitive and caring institutional approach to female prisoners, the problem
of supervising female prisoners still remained. Although it was especially emphasized in the
Prison Regulation of 1880, the problem of the supervision of women's wards and prisons by
male inmates was brought to the fore in the 20" century. As the archival cases show, women
inmates were mainly inspected and supervised by male guards both in proper prisons and leased
prison houses. The malpractices, corruptive and abusive tendencies of the unprofessional prison
cadre including prison guards, wardens and chief managers also reinforced the prison question.

Along with disordered guardiancy methods, the epidemic crises and non-standard
hygiene rules jeopardized the health risk of women inmates both in proper and leased prison
houses. However, it is possible to say that the lower numbers of female inmates reduced
epidemics among female prisoners quickly, except syphillis (frengi) which rapidly spread
among prostitute inmates. In this regard, the Ottoman government also took firm action to
separate prostitutes and other female prisoners regarding the epidemic risks and also their

immoral acts, as the archival documents show.

On the other hand, the "Ottoman Prison Question", which was exposed to international
intervention after the proclamation of the Tanzimat, was evaluated during the 20" century by
German prison inspector Paul Pollitz, due to the close political relations of the Union and
Progress government and the German government in foreign policy. In 1916, with the funds
and additional financial aid given by the German government, Dusseldof-Derendorf prison
chief inspector Paul Pollitz came to the prisons in the Aydin, Izmir, Mugla and Istanbul regions
to conduct observations and inspections as head inspector. In his 1918 report, Pollitz mentions
the inhumane conditions of the prisons and the deplorable condition of the prisoners, and
frequently emphasizes the need for regulations and reforms. As of 1916, Pollitz was appointed
as the chief inspector of the Ottoman Prisons (General Inspector of Ottoman Prisons and Jails)
and continued his duties. Dr. Pollitz visited ten district prisons in the Aegean region and made
observations about female prisoners in these prisons. In Dr. Pollitz's report dated 1918, he states
that idle nisa (female) and zlkar (male) prisoners had to be forced to work, that it would be
appropriate for female prisoners to work on jobs such as knitting socks and sewing. Also he
notes that the food given to female prisoners who were imprisoned with their children was

insufficient. However, we must say that the most important detail in Dr. Pollitz's proposals was
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the utilization of the penal labor of prisoners to create new funds to provide for the prisoners’

needs and renovate the prisons.

As of the beginning of the 20" century, it had not been able to solve the prison problem
that had been going on for 80 years, and it had not been possible to put the convictions of
female prisoners into a systematic standard. As far as we can follow from the Ottoman
archives, in spite of the proposals of the regulations and the observations of the international
interventions from Europe, the traditional imprisonment areas such as the imams’ houses
continued until the 20" century, while the administration and control of the proper provincial
and district prisons was carried out by a unified institution, namely the Prisons Administration
(Mebani-i Emiriyye Hapishaneler Idaresi) after 1911. The employment of female guards
continued as a practice that paved the way for problems such as harassment and abuse. Since
the appropriation, renovation, and hygiene problems in the prisons still continued, the "prison
reform" carried out by the Ottoman Empire between 1840 and 1919, even though it did not
satisfy the expectations, helped to develop and diversify the control mechanisms.

This study, which tries to follow the general perception of women's criminality in
Ottoman and world literature, and the general approach against women's imprisonment policies
and their reflection in penal practice in Ottoman prisons which all based on recognition of
women as inescapable subjects for committing crimes, ignorance against women's delinquency,
even though they committed even violent and brutal the crimes. In this respect, the examples of
the Ottoman prison policy and its particular approach to female delinquency are both
considering the problems faced by female convicts, who represent a very low number when
compared to male convicts, which are sometimes ignored and sometimes met with great
interest. It is possible to observe the influence of these in reform attempts and their practical

implementations.

In an Islamic society, with the influence of their quantitatively low populations, women
were imprisoned in leased prisons with non-standard control supervision mechanisms, which
were created by renting imams' houses; male prisoners could share the same ward as women,
supervised by male guards, and exposed to harassment and abuse in the process. When it comes
to demographic concerns and birth policies, the remaining sentences of female convicts were
forgiven even those convicted of murder, and they were subject to special care and nutrition
plans during their pregnancy in prisons — in line with the recommendations of the regulations.
Indulgence was shown towards female convicts who could be imprisoned with their children.
This was supported as a part of the demographic policy with the legal packages and regulatory
proposals that were repeated from the reign of Abdilhamid Il up to the Union and Progress

Party’s government. While all improvement initiatives designed and implemented for female
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convicts are perceived as a reflection of the "Ottoman Prison Question”, it should be underlined
that the "gender" roles of female convicts and the understanding of the "reception of female
delinquency" also had a considerable impact on these practices. It is possible to say that

women’s imprisonment shows very clear differences both theoretically and practically.

All in all, this dissertation remarkably underlines that female could also commit serious
and petty crimes, which helped them to be part of Ottoman prison policy within the
proclamation of the 1858 Penal Code, which meted out imprisonment as the main punitive
method for the most crime categories. However, the lower numbers of female inmates
engendered the limited involvement of female offenders in the Ottoman prison reform, except
for mothers and pregnant inmates who were extremely considered within tolerant and lenient
imprisonment practices, while prostitutes were exposed to discrimination and stigma regarding
their immoral acts and being the source of syphilis epidemics. Nevertheless, the imprisonment
of female offenders in the leased (ad hoc) imprisonment areas was continued despite ongoing
prison reform; both proper and leased women’s prisons coped with unhygienic, airless, and
cold wards which all enhanced the health risks and deaths of prisoners. In spite of ongoing
prison reforms to establish a standard penitentiary system in order to prevent deaths of
prisoners, the implementation of penal codes and prison regulations did not satisfy
expectations, due to insufficient budgets and the ostensible efforts of the Ottoman government

for prison reform attempts all remained on paper.
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Appendices

The name of the Name of Year and Location | Crime Type Punishment
archival catalogue | Female
Delinquent
A.MKT.UM. 26/91 | Unzile 1850, Kastamonu Adultery 6-Months
Kazasi Imprisonment in
Kastamonu
District Women’s
Prison
MVL. 800/54 [rini Hatun 1867, Kerpe Murder 15-Years
Ceziresi Imprisonment
and Penal Labor
I.AZN. 38/10 Esma 1900, Erzurum Larceny 3-Months
Vilayeti, Pasinler Imprisonment
Kazasi, Yagan
Kariyesi
DH.MKT. 1681/66: | 8 Bulgarian 1899, Selanik Aiding and 10-Years
Women: Resto | Vilayeti, Tikves Abetting to Imprisonment+ 3
binti Vice, kazasi Bandits years Penal Labor
Maro binti
Mestre,Nedo
binti Ilko, Doke
binti Pankola,
Mayta binti
Tarabko, Nedo
binti Tarabko,
Resto binti
Estoyan and
Petro binti
Petko
BOA. AMKT.UM. | Aise Hatun 1861, Sofia Murder (Self- Imprisonment

461/29: 29.08.1861

Sancagi, Izlad

KaZ%S}S

defense against

rape)

(not a certain

length) until the




prosecution ends.

BOA.AMKT.UM. | Havva Kadin 1860, Trabzon Homicide 15-Years

403/96: 6 May Vilayeti, Livane Imprisonment in

1860. Kazasi Erzurum
Provincial
Women’s Prison

BOA.AMKT.MVL | Altune Bint-i 1859, Ankara Homicide 15-Years

104/75: 3 Bagos Vilayeti, Kayseri /Blood Money Imprisonment

September 1859. Sanjagi, Hisarcik

Ciftligi Kariyesi
BOA.A.MKT.MVL. | Esmer Hanim 1861, Van Vilayeti, | Homicide 15-Years
128/89 Adilcevaz Kazasi /10000 Dirhem Imprisonment at
Blood Money her district

prison.

BOA.AMKT.MVL. | Rukiye Kadin 1851, Edirne Homicide She was not

44/20 Vilayeti, Sekban punished due to

Kariyesi her self-defence

(nefs-i miidafaa)
against sexual
assault.

Kariye: Village

Kaza: Subdistrict
Sanjak: District

Vilayet: Province
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BOA.FTG. 281: Tanzim ve takdim kilinan defterde muk’ayyid bulunduklar tizerelerdir.
*  From right to left: Manastir Province/ Manastir Sanjagi
»  Ziro bint-i Aspasi from Kirgova Kazési (district), Urlanca kdyu (village)
* Viyo bint-i Tanas from Florina Kazési
+ Katrina bint-i Papabze from Florina Kazasi, Zenig koyl
» Kirko bint-i Hristo from Florina Kazasi, Zenig kdy

*  Maslina bint-i Jovan from Kesrine Kazési, Zogorig kdyu

Back side of photo: Manastir’dan fotografc1 Gorki Limando.
From Manastir, Photographer Gorki Limando, No date.

Photographer Gorki Limando took several pictures of male prisoner groups who were

imprisoned in several districts in Manastir Vilayeti (Province).
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Souvenir d’Uskub. Le Gouvernorat, la Poste et la Prison.

Uskiip sehrinden selam / Greetings from Skopje. No date. Government Office
(Hiikiimet Konagt), Post office (Postane), and Prison (Hapishane) in Skopje.
Fahreddin Tiirkkan Pasa Photo Collection
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DILMB TIPS M.OO

BOA, DH. MB. HPS. M, 13/23: 1 B 1332/ 26 Mayis 1914: Uskiidar’da Yapilmas1 planlanan
hapishéne plani.

Bodrum Kat: Istihmam odas1, imalathane, hamam odas1, mutfak, iki camasirhane, yemek odast,
nisa camasirhanesi, nisd hamam odasi, nisd hamami, memurin yemekhanesi, kiler.

Giris Kat: Ardiyat odasi, jandarma odasi, sergardiyan odasi, nisa hususi kogusu, nisa kogusu,
16 kisilik iki kogus, bes adet hiicre (haps-i minferid), 3 kisilik iki kogus.

Ust Kat: Alt1 kogus, iki imalathine, hastahane, tabip odasi ve eczahane.
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Sehbal Dergisi: Karadag menazirindan / A view from Karadag Montenegro: 17 Safer 1325/ 1
April 1907. (Sahife/Page 55)

1: Cetine’de bir mahkeme/ Prison’s court in Cetine.

2: Cetine’deki Mahkemenin mahkumun fotografi/A prisoner portrait in Cetine.

3: Hapishénede bir gardiyan/ A guard’s portrait in Cetine prison.

4: Hapish&ne miidurt ve muavini/ The Prison manager and assistant manager of Cetine Prison.

5: Cetine Hapishanesinin girisi. / Cetine prison’s main entrance.
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BOA.A.DVN. MKL. 19/28: 26 M 1298/ 29 December 1880

S 0 S T C RO T ot b T e e S P s

A} DVN.MKL.00019.00028.001

Mahkiim olan Nisa ta’ifesinin Husiisiyet Hallerine Ne Yolda Ri’ayet Olunmak Lizim

Gelecegine Dair 15 Safer Sene 1297 Tarihli Tezkire-i Aliye

Ceraim-i vakiasindan dolay1 haklarinda mehékim-i nizamiyeden hikium l&hik
olan téife-i nisddan vaz-1 haml eylemesi takarrup edenler hakkinda olunacak muameleye dair
sarahat-1 kan(niye olmadigindan babhs ile icdb-1 hal baz1 mahallerden sual olunmaktadir. Ceza
Kanlnnamei-i Himaylnunun 43. Maddesinde riayet olunmasi mestur (76) bulunduguna
nazaran hamile olarak mevkafen veya mahkdmen hapishénelerde bulunan kadinlarin vaz-1 haml
zamani takarrup eyledigi halde tabibin raportusu tizerine mahalli hastahanenin nisdya mahsus
olan dairesine nakil ve izami (77) lazim gelecegi gibi sayet hiikkmiin akabi sudurunda avaz-1
haml edecek kadinlarin dahi hapishénelerde tedavi ve muhafazlart miimkiin olamayacagi
cihetle bunlarn sQret ve vakti nakilleri igin kezalik tabibin reyine miirdcaatla haklarinda

muamele-i mesrlhanin icrdsi ve hastahnede bulundurulmalarini istilzam eden ahval bertaraf
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oldugu tubben tahhik edildikten sonra ikmal-i cezélar1 zimninda yeniden hapish&neye iadeleri
muvafik-1 maslahéat olacagindan birminval-i muharrer muamele olunmasi hus(sinun tamimen
vilayet ve elviye-i mutakille midde-i umdmi muavinliklerine ve hapshéane ve hastahane
miidiiriyetinden ifade isbu tahrirdtin niish-1 matbua-1 kafiyesi leffen (78) taraf-1 seriflerine
firistade (79) kilinmis olmagla nezdinde bulundugunuz mahkeme-i istinafa bizzat velev o

kazélar meh&kimi riisesasina miidde-i umdmi muavinleri viisatatiyla tebligi siyakinda.
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BOA.DH. MB.HPS 6/46:

Brana Nisa Habshanesine, fi 1 Mart sene 1328 tarihinden itibaren ittihaz edilen kasaba-i
mezblir Cars1 mahallesi imami Hafiz Nail Efendi’nin hanesi icar-1 sehri iki aded sim mecidiye
fiyatla mezkdr hanenin habshéne ittihdz1 muva’fik oldugu jandarma da’iresiyle kaza
muavinliginin der-kenarlarina bin&’en tarih-i mezkardan bi’l-itibar iki aded sim Mecidiye
ucretle habshéane ittihdziyla havalenamesinin tesri’-i celbi zimninda is bu birk’atla mazbata bi’
tanzim ve tasdik kilindi. Fi Haziran sene 328

Imzalar Selanik ve Gosine’deki iiyelere ait

BOA.DH.MKT 1273/21: 29 C.e. sene 232 15 Temmuz sene 324
Zabtiye Nezaret-i Celilesine

Cera’im vaki’alarindan dolay1 nisa habshanesine celb ile habs ve tevkif edilen kadinlarin
ba’zilar1 hamile olmalar1 hasebiyle habshanede vaz’-1 haml etmekde ve ba’zilar1 da kiigiik ve
kimsesiz ¢ocuklarini alarak gelmekde olmasina ve bu ¢ocuklarin analarindan tefriki muvafik
maslahat olamadigina mebni bu misillii cocuklara da ta’yinat veriliib verilemeyecegi merkez
vilayet habshanesi miidirliginden istifsar olundugundan bahisle olunacak mu’amelenin inbasi
Kastamoni vilayet-i ‘aliyyesinden gelen 18 Haziran sene 324 tarihli ve yiiz yedi numerolu
tahriratda izbar olunmusdur. Tevkithane ve habshaneler nizamnamesinin elli {igiincii
maddesinde hamile olanlar ile siidde ¢ocugu olan kadinlara tabibin re’yi tizerine lizimu mikdar
ziyade ta’yin verilecegi musarrah ise de hasbe’l-icab habs ve tevkif olunan kadinlardan kiigiik
ve kimsesiz ¢ocuklarini beraberlerinde getiirenlere ta’yin verilecegine da’ir sarahat
olmadigindan bu misiilliller hakkinda nezaret-i celilerlerince ne stiretle mu’amele 1fa edilmekde

oldugunun inba buyrulmasi liizimunun muhasebe-i ifadesiyle beyanina ibtidar kilind1 ol-b&bda.
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Evraki muhasebeye,

BOA.DH.MB.HPS 61/20:
Dahiliye Nezareti Celilesine,
Kastamonu Vilayeti
Mektubi Kalemi
Aded 209
Devletlii Efendim Hazretleri,

20 Nisan sene 332 tarihli ve 134 numarali arizaya zeyldir.
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Nis& habshanelerinde bulunan nisvadan ¢ocuklu bulunanlara verilen ta’yinata gocukla beraber
validelerinin tagayyisine kifayet edememekde oldugundan mezkur ¢ocuklardan dolay1
validelerine nisf ta’yin daha i’ta ve is bu masarifde habshaneler mu’inat ve miiteferrik
tahsisatindan i’tas1 hususuna miisaade buyrulmasi istinaf mahkemesinden verilen miizakkere
Uzerine meclis-i idare-i vilayet ifadesiyle arz olunur. Ol babda emr-0 ferman hazret-i menlehii’l
emrindir.Fi Ramazan sene 334 ve fi 15 Mayis sene 332

Kastamonu valisi

DH.MB.HPS.00061.00020.006

BOA.DH.MB.HPS 61/20:
5 Haziran 332
Dahiliye Nezareti,

Mebani-i Emirriyye ve Habshaneler idaresi Miidiiriyyeti,
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Dahiliye Nazir1 devletlii Tal’at Bey Efendi hazretleri tarafindan Kastamonu valisi atufetlu Akif
Bey Efendi’ye telgrafidir.

26 Mayzis sene 332 Elyevm mer’i talimatta mahbusine sicak yemek vermek bile masraf olub,

bunun takbik edilmemesi zaruret-i ahvalden miinba’isdir. Liizum goriildiigii takdirde hastalarin

tagaddiyesi gibi siit veren kadinlara da fazla mevadd-1 gida’iye it’as1 kabildir.

BOA.BEO. 24/1766: Zevcini katletmesinden dolay1 on bes sene miiddetle Manasatir nisa
habshanesine mevkaf bulunan Ohri kazasina tabii Laboniste karyeli (koylil) Giilazar Bint-i
Mehmed’in hamile oldugu habshane miifettigliginden bildirildiginden ik’tiza-i halin icrasi ve
neticesinin bildirilmesi.
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BOA.I.AZN. 102/11:
Adliye ve Mezahibe Nezareti
Umar-: Cezd iyye Miidiriyyeti
Aded

146

Huz(r-1 simi-i Canib-i Sadaret-penahiye
Ma’riz-1 da’1-i kemineleridir ki,

Katl maddesinden dolay1 bidayet-i tevkifi olan 20 Receb sene 324 tarihinden i’tibaren
slret-i kat’iyyede on bes sene miiddetle kiirek cezasina mahkiim olub mahkimiyyet-i vaki’as1
afv-1 umtm1 kantnu micebince yedi buguk seneye tenzilen Karesi nisa habshansinde mahbus
bulunan ve ma’liliyyetden bahisle afv-1 ‘aliye mazhariyetini istid’a eden Sindirgi kazésinin
Kémenig karyesi ahalisisnden Mehmed Ali kerimesi Ayisenin Balikesir ser-tabibi ile tabib-i
sanisi taraflarindan mu’ayenesi bi’l-ahire i’ta olunan 3 Nisan sene 327 tarihli miisterek raporda
mezbure miibtela oldugu sillii’r-ri’e ‘illetinden dolay1 bir miiddetden beri taht-1 tedavi
olunmakda ise de ahval-i umimiyye ve idare-i hizirasina nazaran ‘illet-i mezkQrenin
miimteni’ii’l-ifaka (?) bulundugu ifade ve Karesi sancagi meclis idaresinin 4 Nisan sene 327
tarih ve yliz doksan iki numerolu mazbatasinda dahi mezbiirenin sdyan-1 afv-1 ‘ali oldugu izbar
kilinmigdir mahktme-i mezbdrenin el-yevm taht-1 te’sirinde bulundugu sillii’r-ri’e ‘illetinin
miimteni’ii’l-ifaka bulundugu ve sayan-1 afv-1 “ali oldugu anlasilmasina mebni iki sene sekiz
aydan ‘ibaret kalan bakiyye-i middet-i ceza’iyyesinden dolay1 mezbire hakkinda afv-1 ‘ali
istihsali menQt-1 re’y-i sdmi-i sadaret-penahileri bulunmus ve bu babda tanzim ve imza kilinan
karar-namede leffen arz u takdim kilinmis olmagla ol-b&bda emr (i ferméan hazret-i veliyi’l-
emrindir fi 11 C.e. sene 1329 ve fi 27 Nisan sene 1327

Adliye Nazir
Ed-da’i

(imzasi)
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BOA.BEO. 3893/291960:
15 C.a. sene 329 1 May:s sene 327
Adliye Nezaret-i Celilesine,

Katl maddesinden dolay1 bidayet tevkifi olan 20 Nisan sene 324 tarihinden i’tibaren stret-i
kat’iyyede on bes sene miiddetle kiirek cezasina mahkim olub mahkiimiyyet-i vaki’as1 ‘afv-1
‘umami kannu mdcebince yedi buguk seneye tenzilan Karesi nis& habshanesinde mahbds
bulunan Sindirg1 kazasiim Kémenig karyesi ahalisinden Mehmed Ali kerimesi ‘Ayise’nin
miimteni’ii’l- ifaka (?) bir ‘illete di¢ar oldugu tebeyyiin etmesine bina’en iki sene sekiz aydan

‘ibaret kalan bakiyye-i middet-i ceza’iyyesinden dolay1 afv-1 ‘aliye mazhariyeti hustisuna 27

seniyye-i savb-1 padisahi seref miite’allik buyrularak o babdaki karar-ndmenin sret-i

musaddakasi leffen isrd kilinmis olmagla infa-y1 muktezasina himmet.
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BOA.BEO. 3893/291960
15 C.a. sene 329 1 Mayis sene 327
Adliye Nezéret-i Celilesine

Katl maddesinden dolay1 bidayet tevkifi olan 20 Nisan sene 324 tarihinden i’tibaren
slret-i kat’iyyede on bes sene miiddetle kiirek cezasina mahkim olub mahkdmiyyet-i vaki’as1
‘afv-1 ‘umimi kantn1 mdcebince yedi buguk seneye tenzilan Karesi nisd habshanesinde mahbs
bulunan Sindirg1 kazasimn Kémbec karyesi ahalisinden Mehmed Ali kerimesi ‘Ayise nin
miimteni’0’l- ifaka (?) bir ‘illete di¢ar oldugu tebeyyiin etmesine bind’en iki sene sekiz aydan

‘ibaret kalan baklyye-l middet-i ceza 1yyes1nden dolayl afv-1 ahye mazharlyetl husiisuna 27

seniyye-i savb-1 padisahi seref miite’allik buyrularak o babdaki karar-ndmenin sret-i

musaddakasi leffen isrd kilinmis olmagla infa-y1 muktezasina himmet

BOA.DH.MKT. 1273/21: 001 002
29 C.e. sene 232 15 Temmuz sene 324
Zabtiye Nezéret-i Celilesine

Cera’im vaki’alarindan dolay1 nisa habshanesine celb ile habs ve tevkif edilen

kadinlarin ba’zilar1 hamil olmalar1 hasebiyle habshanede vaz’-1 haml etmekde ve ba’zilar1 da
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kiigiik ve kimsesiz gocuklarini alarak gelmekde olmasina ve bu ¢ocuklarin analarindan tefriki
muvafik maslahat olamadigina mebni bu misillii ¢ocuklara da ta’yinat veriliib verilemeyecegi
merkez vilayet habshanesi miidirliginden istifsar olundugundan bahisle olunacak mu’amelenin
inbasi Kastamoni vilayet-i ‘aliyyesinden gelen 18 Haziran sene 324 tarihli ve yuz yedi
numerolu tahriratda izbar olunmusdur tevkifhane ve habshaneler nizamnamesinin elli tiglincu
maddesinde hamil olanlar ile siidde cocugu olan kadinlara tabibin re’yi iizerine liizimu mikdar
ziyade ta’yin verilecegi musarrah ise de hasbe’l-icab habs ve tevkif olunan kadinlardan kiigiik
ve kimsesiz cocuklarini beraberlerinde getiirenlere ta’yin verilecegine da’ir sarahat
olmadigindan bu misiilliller hakkinda nezaret-i celilerlerince ne stretle mu’amele 1fa edilmekde

oldugunun inba buyrulmasi lizimunun muhéasebe-i ifadesiyle beyanina ibtidar kilind1 ol-babda

Evraki muhasebeye

BOA.I.AZN. 102/11
Adliye ve Mezahibe Nezareti
Umdar-: Cezd iyye Miidiriyyeti
Aded

146

Huz{r-1 sami-i Canib-i Sadaret-penéhiye
Ma’riz-1 da’1-i kemineleridir ki

Katl maddesinden dolay1 bidayet-i tevkifi olan 20 Receb sene 324 tarihinden i’tibaren
slret-i kat’iyyede on bes sene miiddetle kiirek cezasina mahkiim olub mahkiimiyyet-i vaki’as1
afv-1 umtm1 kantnu micebince yedi buguk seneye tenzilen Karesi nisa habshansinde mahbas
bulunan ve ma’ltliyyetden bahisle afv-1 ‘aliye mazhariyetini istid’a eden Sindirg1 Kazésinin
Kdmenic karyesi ahalisisnden Mehmed Ali kerimesi Ayisenin Balikesir ser-tabibi ile tabib-i
sanisi taraflarindan mu’ayenesi bi’l-ahire i’ta olunan 3 Nisan sene 327 tarihli miisterek raporda
mezbure miibtela oldugu silli’r-ri’e ‘illetinden dolay1 bir miiddetden beru taht-1 tedavi
olunmakda ise de ahval-i umdmiyye ve idare-i hdzirasina nazaran ‘illet-i mezkdrenin
miimteni’i’l-ifaka (?) bulundugu ifide ve Karesi sancagi meclis idaresinin 4 Nisan sene 327
tarih ve yliz doksan iki numerolu mazbatasinda dahi mezbtrenin sayan-1 afv-1 ‘ali oldugu izbar
kilinmigdir mahkaime-i mezbdrenin el-yevm taht-1 te’sirinde bulundugu sillii’r-ri’e ‘illetinin

miimteni’i’l-ifdka bulundugu ve sayan-1 afv-1 ‘ali oldugu anlagilmasina mebni iki sene sekiz
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aydan ‘ibaret kalan bakiyye-i muddet-i ceza’iyyesinden dolayr mezbare hakkinda afv-1 “ali
istihsali mendt-1 re’y-i sdmi-i sadaret-penahileri bulunmus ve bu babda tanzim ve imza kilinan
karar-ndmede leffen arz u takdim kilinmis olmagla ol-babda emr (i ferméan hazret-i veliyi’l-
emrindir fi 11 C.e. sene 1329 ve fi 27 Nisan sene 1327

Adliye Nazir
Ed-da’1
(imzast)
BOA.ZB 12/39
Adliye Miifettisligi Canib-i Valasina

Habshaneyi diinkii giin olan mu’ayene-i ‘aliyyeleriyle bu babda ba’z1 irade ve ihtarat-1
‘alilerini ve icab-1 halin icrasin1 mutazammin fi 31 Mayis sene 98 tarihlii tezkire-i hal-i ledinni
maslahat-1 (...) nazar-1 dikkatle miitila’a kilinan bunun i¢iin makam-1 ‘ali —i velayet-penahiye
yazilub seviyy-i ‘aciziye havale buyrulan diger tezkire-i samileri makariyle ne yolda mu’amele
olunmak icab edeceginin ba-tezkire ‘arz u istizan kilinub meclis-i idare-i vilayetce der-dest
tedkik oldugu ve sair tebligat-1 sa’adetlerinin tamamen icrasiyla beraber isin ta’alluk eden
mabhallere bildirildigi gibi kaselerin (?) ikamelerine vulat-1 sabik zamanindanberii tahsis olunan
mahalin dahi habshane mevkufiyetine tahsisi edilerek icab-1 mikdarinin oralara iksadi ve min
ba’d oraya nisa takiminin vaz’ ve ikamesi tetemmu’ oldugunu (...) me’miriyyet-i lazimeye
bildirilmis olmasindan bundan bdyle ol-vechile harekete ibtidar derkar olub ancak takdim
olunan tezkire iizerine caniyye (?) ve hasbe’l-icab hiikiimetce celb ve tevkif 1azim
goriinecekleri tahsisi buyrulacak mahale kadar vuku’bulur ise nerelerde alakonulmalari iktiza
edeceginin simdiden seviyy-i ‘aciziye izbar1 vabeste-i miisd’ade-i ‘aliyyeleridir ol-babda emr {

ferman fi 3 Haziran sene 98

‘a’idiyyeti cihetle miidde’1 umtmiligine tevd’i olunur fi sene 3 Haziran sene 98

BOA.I.AZN 32/24
Daire-i Sadaret
Amedi-i Daire-i Humayun

2799

Atlfetlu Efendim Hazretleri
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Mukaddem hakkinda sadir olan i’dam cezas1 kiirege bi’t-tahvil yirmi seneden ber(i hal-i
mahbisiyette bulundugundan ve ¢ocuklar1 sefaletde kaldigindan bahisle isti’tafi havi Musul
nis& habishanesinde mahblse Zeyneb bint-i Hasan imzasiyla varid olan arzihal iizerine keyfiyet
adliye nezéret-i celilesinden lede’l-istifsar mezbire taammiiden ihnak maddesinden dolay1
aleyhinde verilen i’dam cezas1 ba-irade-i seniyye-i hazret-i sehingahi mii’ebbed kiirege bi’t-
tahvil 2 Cum’ade’l-evvel 97 tarihinden ber( taht-1 tevkifde olarak miiddet-i mahbdsiyetinin
yirmi seneye takarriib etmesine nazaran sadaka-i ser-me’al-i efser-i hazret-i hilafet-penahi
olmak ve hukuk-1 sahsiye da’vasi baki kalmak tizere mezbdrenin hukuk-1 umumiye cihetinden
dolay1 afv-1 allye mazhariyeti hakkinda nezaret-i miisariin-ileyhadan cevaben alinan tezkire arz
u takdim kilinmagla ol-b&bda her ne vechile irdde-i seniye-i cenab-1 hilafet-penahi seref-
miite’allik buyurulur ise mantuk-1 celili infaz edilecegi beyaniyla tezkire-i sendveri terkim
olundu efendim

fi 20 Ramazan 316 fi 20 K.Sani 314

Ma’riz-1 ¢caker-i kemineleridir ki

Reside-i dest tanzim olub melfafiyle manzdr-1 ali buyrulan igbu tezkire-i sdmiye-i
sadaret-penahileri Uzerine mdcebince irade-i seniye-i cenab-1 hilafet-penahi seref-miite’allik
buyrulmus olmagla ol-bdbda fi 27 Ramazan 316 fi 28 K.Sani 314

Ser-Kaétib-i Hazret-i Sehriyari
Tahsin

Adliye ve Mezahib Nezareti

Umur-1 Cezaiye Miidiriyyeti
731

Huzur-1 Sami-i Hazret-i Sadaret-penahiye

Ma’riiz-1 ¢aker-i kemineleridir Ki

Mukaddema hakkinda sadir olan i’dam cezas kiirege bi’t-tahvil yirmi seneden ber(

mahbus bulundugundan ve ¢ocuklari hal-i sefaletde kaldigindan bahisle middet-i

mahbusiyetinin ceza-y1 kafi ‘addiyle tahliye-i sebili istid’asin1 havi Musul nisa habish&nesinde
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mahbdse Zeyneb bint-i Hasan imzasiyla varid olan arzihalin leffiyle ve bu babda nezaret-i
cakerice olan ma’ltimatin izbar1 beyan-1 alisiyle reside-i dest-i tanzim olan fi 5 Mart 314 tarihli
tezkire-i samiye-i cenab-1 sadaret-penahileri tizerine sebk eden tebligata cevaben Musul vilayeti
merkez bidayet mahkemesi miidde-i umumi mu’avinliginden varid olan 3 T.Evvel (314) tarihli
tahrirat ile melfifu meclis idare mazbatasi lede’1-tedkik Mustafa bin (’akambaginin?-ya da akka
miibdsiri ) kizt meryem’in lizerindeki egyasina tam’an ve ta’ammiiden ihnak ve itlafina ciiret
eyledikleri inde’l-mahkeme sabit olan Esma bint-i Abdullah ve Zennube bint-i Hasan’in
i’damlarina dair bidayete verilen i’lamm mahkeme-i temyizce bi’t-tasdik arz-1 atebe-i ‘ulya
kilinmasi tizerine mezblranin i’dama bedel kiirege vaz’ edilmeleri hususuna irade-i merhamet-
i’ade-i hazret-i hilafet-penahi seref-miite’allik buyruldugu ve 2 C.Evvel 97 ve 30 Mart 96
tarihinde taht-1 tevkife alindig1 gibi refikast Esma bint-i Abdullah’in da {i¢ sene evvel
habishanesinde vefat ederek kendisinin yirmi seneyi mitecaviz bir middetten berii mahbdse
bulundugu cihetle afv-1 aliye sdyan idiiginin ifade olundugu anlasilmis ve her ne kadar
mezblrenin bir giina ‘alil ve emraza miibtela oldugu dermeyan kilinmis ise de yirmi
senedenberii mahblise bulunmus olmasina nazaran sadaka-i’afiyet-i cihan-ni’met-i hazret-i
hilafet-penahi olmak ve hukuk-1 sahsiye-i da’va-y1 baki kalmak iizere hukuk-1 umumiye
da’vasindan dolay1 hakkinda afv-1 ali istihsali menut-1 re’y-i sami-i cendb-1 vekalet-
penahileridir ol-babda emr i ferman hazret-i men-lehii’l-emrindir fi 27 Sa’ban 316 ve fi 29
K.Evvel 314

Adliye Nazir

BOA.BEO. 24/1766

Huzur-1 Ali-i Cenab-1 Sadaret-penahiye Jurnali

Manastir vilayet-i celilesinin nisd mahpushanesinde zevcinin katlinden dolay1 on bes
sene miiddetle mahkum ve hiikmii musaddik olub fi 21 Safer 307 tarihinden berii mevkuf
bulunan Ohri Kazésina tabi’ Laboniste karyeli Giilzar bint-i Mehmed bundan dort bes mah
mukaddem hamile oldugu belediye tabible (kabile??) tarafindan verilen raportdan anlasilmis

olmagla ol-babda ve her halde emr U ferman hazret-i men-lehii’l-emrindir 23 K.Sani 307
Manastir Vilayeti

Mahpushane Miifettisi
Halil
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BOA.BEO. 3799/284869

25 Sa’ban 328
18 Agustos 326

Adliye Nezaret-i Celilerine

Katl maddesinden dolay1 on bes sene miiddetle kiirek cezasina mahkimen nisa
habishanesinde mahbds olan ve gayr-1 kabil sifa bir maraz ile ma’lil bulundugu ve afv-1 umumi
kandnu mdcebince mahkiimiyeti nisfina tenzil ederek bakiyye-i miiddet-i cezaiyesini ikmal
yerine yedi ay irmi bes giin kadar bir miiddet kaldig1 anlasilan Kezban namindaki kadinin
bakiyye-i miiddet-i cezaiyesinden afv-1 aliye mazhariyeti hususuna 11 agustos 326 tarihli ve
399 numerolu tezkire-samimaneleri iizerine bi’l-isti’zan irade-i seniye-i hilafet-penahiye seref-

miite’allik buyrulmus olmagla ifa-y1 muktezalarina himmet.

BOA.BEO. 1491/111754
10 Mayis 316

Erzurum Vilayetine Telgraf

Merkez vilayet bidayet mahkemesince i mah habse mahkim bulunan ve habishanede
vaz’iyii’l-haml eden Pasinler Kazésinin Yakak karyeli Esma kadinin mazhar-1 afv-1 ali olarak
adliye nezéretine tebligat icra kilindigindan tahliye-i sebili

(belgenin arkasi:) 24 Muharrem 318 ir&de-i seniyesi mukayyidlerine verilmisdir

10 Mayis 316

BOA.BEO. 24/1766
26 Zilka’de 309
9 Haziran 308

Adliye Nezaret-i Celilesine ve Manastir Vilayet-i Behiyyesine

Zevcini katletmesinden dolay1 on bes sene miiddetle mahk{imen 21 Safer 307
tarihinden berii Manastir nisa habishanesinde mevkuf bulunan Ohri Kazasina tabi’ Laboniste
karyeli Gllzar bint-i Mehmedin d6rt bes mah mukaddem hamile oldugu Manastir vilayeti
habishane miifettigliginden is’ar olunmasina ve keyfiyet calib-i nazar-i dikkat bulunmasina

mebni bu babda verilen tahkikat ve mu’amelat-1 1dzime icrasinin Manastir vilayet-i behiyyesine
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is’artyla nezaret-i celileye ma’limat i’tas1 1slahat-1 adliye komisyonunda ba-mazbata ifade
olunmus ve micebince vilayet-i miisariin-ileyhaya icra-y1 tebligat kilinmis oldugu beyaniyla
tezkire...

Nezaret-i miisariin-ileyhaya ma’limat verilmis olmagla bu babda usulen 1azim gelen
icras1 ve inbasina iktiza-y1 halin icra hasil olacak neticeye gore dahi tahkikat-1 1azime icrasiyla
nezaret-i celilesince olmagla....

fle hasil olacak neticeye gore iktiza-y1 halin icra ve keyfiyetin is’ar olunmasina.. ..

Manastir vilayeti habishane miifettisliginden makam-1 simi-i sadaret-penahilerine bi’t-
takdim 1slahat-1 adliye komisyonuna havale buyrulan tahriratda zevcinin katlinden dolay1 on
bes sene miiddetle mahk(men 21 Safer 307 tarihinden berli mevkuf bulunan Ohri Kazésina
tabi’ Laboniste karyeli Giilzar bint-i Mehmedin dort bes mah mukaddem hamile oldugu
gosterilmis keyfiyet calib-i nazar-1 dikkat bulunmus olmagla bu babda usulen tahkikat ve
mu’amelat-1 ldzime icrasinin vilayet-i miisariin-ileyhaya emr ii is’ariyla beraber adliye nezaret-i
celilesine dahi ma’limat i’tas1 lizumu tezekkiir kilinarak mezkfr tahrirat leffen takdim-i huzur-
1 ali-i sadaret-penahileri kilinmagla ol-b&bda emr U ferman hazret-i men-lehii’l-emrindir fi 25
zilka’de 309 ve fi 9 Haziran 308

Komisyon ve Stra-y1 Komisyon azasindan Islahat-i Adliye
Komisyoni

Devlet azasindan Senedat-1 Ser’iyye memuru Reisi Bas Miidde-i
Umumi

Mehmed Ferid bin Mustafa Mehmed Es’ad bin Serif Lebib (?)

DH.MB.HPS. 161/46 30-33 varak.

Inas tevkifhanesi

Eski cindyet mahkemesine cephesi 6niinde mail bir vaz'iyyetde kavsi seklinde insa edilmis
tigtincii inas tevkifhanesi kindir. Mezkiir tevkifhane bilahare cindyet mahkemesinin iki hitinina
miilahikdir. inas tevkifhanesinde olan haklarinda heniiz tahkikat yapilub saniyen ceza
kaninnamesine tevfikan taht-1 tevkife alinan salisan hukuk-1 medeniyyeye aid bir ciiriimden
dolay1 habislerine karar verilen kadinlar muhafaza olunur. iki ziikfir tevkifhanesi (panopitik)
tarz-1 mimarisinde insa edilmis iki inds tevkifhanesinin her katinda kalin ve saglam désemeler

ve kemerli tavanlar bulunmaktadir. Ziikir tevkifhanesinde ve tekmil miistemilatinda oldugu
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gibi inds tevkifhanesinin zemin kati altinda dahi bodrum vardir. Burada banyo tekneleri, bir
tathirat dairesi, kadin camagirhanesi ve ¢camasirlarin kurutuldugu mahal, cinnet-i mittehevvire
'alameti gosteren kadinlara mahsis bir hiicre, tevkithanede bir kabahat iglemis olanlarin ayrica
habsine mahs(s iki habs-i sedid odas1 ( Chambre d'arrets) ...muhafazasina mahsis bir oda
mevcuddur. Mahbusinin bulunduklari hiicrelerin ve koguslarin pencereleri eski cinayet
mahkemesinin havlisine ndzirdir. Koguslar ve mubassiralara mahsis hiicreler biiylik divarlar ile
tevkithane arasinda kain 9 numerolu havli cihetindedir. Dort katli olan inas tevkifhanesi (205)
mahbis ihtiva edebilir. Bunlarin (55) i miinkadlar olarak hiicrelerde (15) i de miictemi' bir
halde koguslarda muhafaza olunabilir. Mezkir tevkithanede (32) yataklik bir hastahane vardir.
Bu yataklarin (25) i koguslarda ve yedisi hiicrelerde bulunmaktadir. Bundan ma'ada inas
tevkithanesinde hitkkkdma mahsis bir oda, kalem odalar1, bir mekteb ilh. vardir. Bir kisilik
hiicrelerin hamam istimas1 (27) metrotildiir. Ziik{ir tevkithanesinde oldugu gibi bunlarda da
musluklu bir lavabo,bir elektrik lambasi ve bir talurika (alaturka) vardir. Mikdar sekize blig
olan koguslardaki karyolalar yatak takimlari ile miicehhezdir. Koguslarin yedisinde yirmi kisi
iglin ve birinde on kisi i¢lin yer vardir. Mevkufinin miictemi'an muhafaza olunduklar1 koguslar
dahi elektrik ziyasi ile tenvir olunmaktadir. Bu koguslardan her biri i¢iin ayr1 abdesthaneler

vardir.

DH.MB.HPS. 90/66

13 Temmuz 330

Mentese Mutasarrifligi Canib-i Alisine
30 Safer sene 330 tarihli 28657/181 numerolu tahrirat-1 valalarina cevabdir ta’mimen de teblig

olundugu iizere muvazenenin ma’asat tezyidinde karsilik bulunmadigindan Fethiye nisa
habshénesi gardiyanlig1 igiin talep edilen ma’asin tahsisine imkéan yokdur ol-babda.

Fethiye nisa habshanesi Mentese mutasarriflig
Gardiyanligi iglin tahrirat kalemi
ma’as tahsisine dair umumi 28657

husust 171

Dahiliye Nezaret-i Celilesine
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Ma’riiz-1 ¢akerleridir.
Fethiye ziik{ir habshanesi gardiyaninin hiikiimet civarindaki hanesinin bir odasi ii¢ yiiz on bes

senesinde nis& habshanesi ittihaz olunarak gardiyanligiin ol vakitden beri zevcesi Havva
Hanim tarafindan fahriyen 1fa edilmekde olundugundan ve ma’as tahsisi igiin simdiye kadar
miite’addid def’alar vuku’bulan miiraca’ati is’af edilmemis bulundugundan bahisle mikdér-1
miindsib ma’agin tahsisi mezbrenin talebi lizerine Fethiye kaymakamligindan izbar ve lede’l-
havale muhasebe livadan yazilan der-kenarda bunun i¢iin mevkuf tahsisat bulunmadig ifade
kilinmis olmagla ma’riiz gardiyanliga miinasib mikdar kafi ma’as tahsisi miitevakkif-1 re’y-i
sami-i nezaret-penahileridir ol- babda emr (i ferman hazret-i menlehii’l-emrindir fi 20 Sabanii’l-

mu’azzam sene 332 ve f1 30 Haziran sene 330.
DH.MB.HPS.41/23

Hilasa (1) Adliye Mezahib Nezéareti
Umdr-1 ceza’iyye midirriyeti

Aded 332

Dahiliye Nezaret-i Celilesine

Sile Kazésinda nisa habshanesi olmak tizere cihet-i miilkiyece isti’car edilmis odanin icar1 fesh

olunmasindan dolay1 nisa i¢iin habshane bulunmadigi cihetle mahkiimin-i nisa’iyyenin
Uskiidar’a sevkine mecbiriyyet goriildiigii dersa’det istinaf miidde-i umamiliginden ba-
miizekkere bildirilmis ise de mahkdmin-i nisa’iyyenin mahzan ikmal-i ceza’iyye etdirilmesi
maksadiyla ahar mahalle nakileri muvafik-1 kanin ve ma’dalet olamayacagindan bu kabil
mahk{min-i nisd’yyenin mahallinde ikmal-i miiddet-i ceza’iyye etmeleri igiin bir mahal-i
mabhstisun tedariki esbabinin buyrulmasi babinda emr i ferméan hazret-i menlehii’l-emrindir. Fi
22 R sene 330 ve fi 22 Agustos sene 328

Adliye nazir1 ndmina miistesar

5 Eylul sene 328 336/39 evrak nr.

Istanbul Vilayet-i Behiyyesine

Sile Kazasinda nisa habshanesi olmak iizere cihet-i miilkiyece isti’car edilen odanin icar fesh
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olunmasindan dolay1 nisa i¢iin habshane bulunmadig: cihetle mahk(imin-i nisa’iyyenin
Uskiidar’a sevklerine mecbiriyyet goriildiigii dersa’det istinaf miidde-i umiimiliginden ba-
tezkere bildirilmis ise de mahkdmin-i nisa’iyyenin mahzan ikmal-i ceza’iyye etdirilmesi
maksadila ahar mahalle nakileri muvafik-1 kanln ve ma’dalet olamayacagindan bahisle bu kabil
mahk{min-i nisd’yyenin mahallinde ikmal-i miiddet-i ceza’iyye etmeleri igiin bir mahal-i
mabhstisun tedariki esbabina istikmali liizumunu adliye nezéret-i Celilelerinden ba-tezkere is’ar

edilmis olmagla mutezasinin ifas1 ve inbasina himmet buyrulmasi babinda.

DH.MKT 428/100

Adliye Mezahib Nezareti
Umdr-1 ceza’iyye midirriyeti
142

Dahiliye Nezéret-i Celilesine

Devletl( Efendim Hazretleri
Milas Kazés1 merkezinde nisa habshanesi olmadigindan mahalde imam evi ta’bir olunan bir

hanenin habshane ittihdz edilerek mezkdr hanenin sahibi mevkufe ve mahbuselerden miinasib
mikdar hane Ucreti ahz etmesiyle idare-i maslahat olunmakda ise de bunun ahval ve Kanlina
mugayyiriyetiyle beraber mahbitiselerden ekserisi fakire olarak ta’yinati dahi hazine-i celileden
verilmekde ve hin-i tahliyelerinde ticret vermege muktedir olamadiklari cihetle hane sahibi
ticret alamayub sizlanmakda idigiinden bahisle emsaline tevfikan mezkir hane sahibine
miinasib bir mikdar ma’as tahsisiyle nisa tevkithane ve habshanesinin taht-1 intizama alinmast
Aydin mahkeme-i istinafiyyesi miidde-i umamiliginden varid olan tahriratda is’ar olunmus
olmagla ifa-y1 muktezasi babinda emr {i ferman hazret-i menlehii’l-emrindir fi 13 Re sene 313

ve fi 22 Agustos sene 311
Adliye Nazir

26 R 3131 28 Agustos 311
4 Agustos 311 146/26

Aydin Vilayet-i Celilesine
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Milas Kazés1 merkezinde nisa habshanesi olmadigindan mahalde imam evi ta’bir olunan bir
hanenin habshane ittihaz edilerek mezkdr hanenin sahibi mevkufe ve mahbdselerden miinasib
mikdar hane Ucreti ahz etmesiyle idare-i maslahat olunmakda ise de bunun ahval ve kan(ina
mugayyiriyetiyle beraber mahbiiselerden ekserisi fakire olarak ta’yinati dahi hazine-i celileden
verilmekde ve hin-i tahliyelerinde ticret verememeleri cihetiyle hane sahibi licret alamayub
sizlanmakda idigiinden bahisle emséline tevfikan mezkdr hane sahibine manasib bir mikdar
ma’as tahsisiyle nisa tevkifhane ve habshanesinin taht-1 intizima alinmasi Aydin mahkeme-i
istinafiyyesi midde-i umamiligi is’arina atfen adliye nez”ret-i celilesinden tevariid eden 22
Agustos 311 tarih ve yiiz kirk iki numerolu tezkirede izbar olmadigindan bi’t-tahkik iktizasinin

ifasina himem-i ‘aliyye-i daverileri der-ké&r buyrulmak babinda.
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